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NEW WINDSOR ZONING BOARD OF APPEALS 
•X 

In the Matter of the Application of DECISION GRANTING 
AREA VARIANCES 

GRACE JONES 

#92-41. 

X 

WHEREAS, GRACE JONES, 123 Cedar Avenue, New Windsor, New 
York 12553, has made application before the Zoning Board of 
Appeals for a 6 in. rear yard variance for existing pool, 6 ft. 
side yard variance for an existing shed and 20% developmental 
coverage for improvements at the above residential dwelling at 
the above address located in an R-4 zone: and 

WHEREAS, a public hearing was held on the 23rd day of 
November, 1992 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, applicant appeared in behalf of herself and spoke 
in support of the application; and 

WHEREAS, there were two (2) spectators appearing at the 
public hearing and neither spoke against the instant application; 
and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings of fact in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the provisions of the bulk regulations relating to rear 
yard setback, side yard and developmental coverage in order to 
allow an existing pool and shed and existing improvements at her 
residential dwelling in an R-4 zone. 

3. The evidence presented by the applicant substantiated 
the fact that a variance for less than the allowable rear yard 
and side yard all as required pursuant to Sections 
48-14(A)(l)(b), 48-14(c)(l) and 48-14(G)(l), and for more than 
the allowable developmental coverage would be required in order 
to allow the existing pool, shed and improvements at her 
residential dwelling which otherwise would conform to the bulk 
regulations in the R-4 zone. 

4. The evidence presented by the applicant indicated that 
at the time of purchase of the residential dwelling in 1986, 
applicant relied on the information received which stated that 
there were no violations existing on the above parcel. When 



applicant sought to refinance the dwelling in 1992, the above 
violations were found. 

5. The applicant is now applying for a rear yard variance 
of 6 in., a side yard variance of 6 ft. and 20% excess 
developmental coverage in order to obtain a certificate of 
compliance for the pool, shed and improvements at her residential 
dwelling. The applicant also fails to meet the requirements of 
Section 48-14(A)(1)(b) which provides that an accessory building 
(which includes the applicant's pool and shed) shall be set back 
10 ft. from any lot line. The applicant also fails to meet the 
requirements of Section 48-14(c)(l) which provides that paved 
terraces, steps and walks, other than such as are needed for 
access to the buildings on the lot, shall not project to within 4 
ft. of a property line. Finally, the applicant also fails to 
meet the requirements of Section 48-21(G)(1) which provides that 
no pool shall be located in any required side yard and in no case 
closer than 10 ft. to any property line. 

6. The evidence presented by the applicant indicated that 
the house, patio, fireplace and roof over the deck were all 
constructed in the 1950's prior to the adoption of a Zoning Local 
Law in the Town of New Windsor. A prior owner of the property 
constructed the pool and shed and related walks about 1982, 
apparently without applying for and obtaining the requisite 
municipal approvals. The applicant did not discover this upon 
their pre-closing investigation of municipal files prior to their 
purchase in 1986. Thereafter in 1992, the applicant conducted 
another, more detailed investigation of municipal files in 
connection with a refinancing and discovered the absence of 
municipal approvals for the pool and shed. Further investigation 
revealed that the pool and shed (and later it was discovered that 
the improvements in the lot exceeded the maximum developmental 
coverage allowed) could not be maintained without obtaining 
variances. 

7. Thus, this applicant, although she did not create the 
improvements which do not comply with the bulk regulations now 
finds herself applying for variances which should have been 
sought by the prior owner of the property who made the violative 
improvements. 

8. The evidence presented by the applicant indicated that 
this subject lot is relatively small and there was little space 
available in which to locate the pool, shed and improvements 
which violate the applicable developmental coverage. It is now 
unreasonable for the applicant's predecessor in title to want to 
improve the property with a pool, shed and other improvements. 
Since the lot, house and some other improvements pre-dated 
zoning, they created a condition in which little available space 
remained for further reasonable improvements, such as the pool 
and shed, without the necessity of obtaining variances. 

9. In addition, since it was a predecessor in title of this 
applicant who created the nonconformities, the entire financial 
burden of removing the violative portions of the pool, shed and 
improvements, or of reducing them in size so that they would 



conform to the bulk regulations, would fall entirely on the 
shoulders of the applicant. The financial burden of removing or 
altering improvements put in years ago by a predecessor in title 
is not one which this Board will impose on the applicant under 
these circumstances. 

10. The existing pool, shed and improvements on the lot are 
not an unreasonable use thereof. The need for variances arises 
from the undersize nature of this lot. However, since the lot 
size pre-existed zoning, as did some of the improvements, it is 
the finding of this Board that the incremental variances which 
arose from the addition of the pool, shed and improvements 
following the adoption of zoning are not an unreasonable use of 
the parcel. 

11, The evidence presented by applicant substantiated the 
fact that the variances, if granted, would not have a negative 
impact on the physical or environmental conditions in the 
neighborhood since they have existed since 1982 and are 
consistent with the residential character of that neighborhood. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The requested variances will not produce an undersirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. 

2. There is no other feasible method available to applicant 
which can produce the benefit sought other than the variance 
procedure. 

3. The requested variances are not substantial in relation 
to the bulk regulations for rear yard and side yard. The 
requested variance for excess developmental coverage is 
substantial in relation to the bulk regulations for developmental 
coverage. However, it is the conclusion of this Board that the 
granting of the requested substantial variance is warranted here 
because of the unusually small size lot, which was created before 
the adoption of a zoning local law by the Town of New Windsor, 
and the fact that the violative improvements all constitute a 
reasonable residential use of the property which is in keeping 
with the character of the neighborhood. 

4. The requested variances will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

5. The difficulty the applicant faces in conforming to the 
bulk regulations is not self-created one since the violative 
conditions were created by a predecessor in title and, although 
this failure to comply with the applicable bulk regulations 
normally would be attributable to a successor in title and thus 
constitute self-created hardship, it is the conclusion of this 
Board that this applicant at least made an attempt to investigate 
the municipal status of the property. This Board specifically 
makes no finding on whether the applicant's attempt to 



investigate municipal records in 1982 was sufficiently specific 
to require disclosure of the conditions which a more specific 
request in 1992 revealed. 

6. It is the finding of this Board that the benefit to the 
applicant, if the requested area variances are granted, outweigh 
the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

7. It is the further finding of this Board that the 
requested area variances are the minimum variances necessary and 
adequate to allow the applicant relief from the requirements of 
the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the 
granting of the requested area variances. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 6 in. rear yard variance for the existing 
pool, a 6 ft. side yard variance for the existing shed, also 
variance from the contrary provisions of Sections 48-14(A)(1)(b), 
48-14(c)(l) and 48-21(G)(l), and a 20% developmental coverage in 
order for applicant- to obtain a certificate of compliance for the 
residential dwelling at the above location in an R-4 zone as 
sought by applicant in accordance with plans filed with the 
Building Inspector and presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: January 25, 1993. 

(ZBA DISK#8-122292.GG) 
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NEW WINDSOR ZONING BOARD OF APPEALS 

In the Matter of the Application of DECISION GRANTING 
AREA VARIANCES 

GRACE JONES 

#92-41. 

WHEREAS, GRACE JONES, 123 Cedar Avenue, New Windsor, New 
York 12553, has made application before the Zoning Board of 
Appeals for a 6 in. rear yard variance for existing pool, 6 ft. 
side yard variance for an existing shed and 20% developmental 
coverage for improvements at the above residential dwelling at 
the above address located in an R-4 zone: and 

WHEREAS, a public hearing was held on the 23rd day of 
November, 1992 before the Zoning Board of Appeals at the Town 
Hall, New Windsor, New York; and 

WHEREAS, applicant appeared in behalf of herself and spoke 
in support of the application; and 

WHEREAS, there were two (2) spectators appearing at the 
public hearing and neither spoke against the instant application; 
and 

WHEREAS, the application was unopposed; and 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following findings of fact in this matter: 

1. The notice of public hearing was duly sent to residents 
and businesses as prescribed by law and published in The 
Sentinel, also as required by law. 

2. The evidence shows that applicant is seeking permission 
to vary the provisions of the bulk regulations relating to rear 
yard setback, side yard and developmental coverage in order to 
allow an existing pool and shed and existing improvements at her 
residential dwelling in an R-4 zone. 

3. The evidence presented by the applicant substantiated 
the fact that a variance for less than the allowable rear yard 
and side yard all as required pursuant to Sections 
48-14(A)(l)(b), 48-14(c)(l) and 48-14(G)(l), and for more than 
the allowable developmental coverage would be required in order 
to allow the existing pool, shed and improvements at her 
residential dwelling which otherwise would conform to the bulk 
regulations in the R-4 zone. 

4. The evidence presented by the applicant indicated that 
at the time of purchase of the residential dwelling in 1986, 
applicant relied on the information received which stated that 
there were no violations existing on the above parcel. When 



applicant sought to refinance the dwelling in 1992, the above 
violations were found. 

5. The applicant is now applying for a rear yard variance 
of 6 in., a side yard variance of 6 ft. and 20% excess 
developmental coverage in order to obtain a certificate of 
compliance for the pool, shed and improvements at her residential 
dwelling. The applicant also fails to meet the requirements of 
Section 48-14(A)(1)(b) which provides that an accessory building 
(which includes the applicant's pool and shed) shall be set back 
10 ft. from any lot line. The applicant also fails to meet the 
requirements of Section 48-14(c)(1) which provides that paved 
terraces, steps and walks, other than such as are needed for 
access to the buildings on the lot, shall not project to within 4 
ft. of a property line. Finally, the applicant also fails to 
meet the requirements of Section 48-21(G)(1) which provides that 
no pool shall be located in any required side yard and in no case 
closer than 10 ft. to any property, line. 

6. The evidence presented by the applicant indicated that 
the house, patio, fireplace and roof over the deck were all 
constructed in the 1950's prior to the adoption of a Zoning Local 
Law in the Town of New Windsor. A prior owner of the property 
constructed the pool and shed and related walks about 1982, 
apparently without applying for and obtaining the requisite 
municipal approvals. The applicant did not discover this upon 
their pre-closing investigation of municipal files prior to their 
purchase in 1986. Thereafter in 1992, the applicant conducted 
another, more detailed investigation of municipal files in 
connection with a refinancing and discovered the absence of 
municipal approvals for the pool and shed. Further investigation 
revealed that the pool and shed (and later it was discovered that 
the improvements in the lot exceeded the maximum developmental 
coverage allowed) could not be maintained without obtaining 
variances. 

7. Thus, this applicant, although she did not create the 
improvements which do not comply with the bulk recrulations now 
finds herself applying for variances which should have been 
sought by the prior owner of the property who made the violative 
improvements. 

8. The evidence presented by the applicant indicated that 
this subject lot is relatively small and there was little space 
available in which to locate the pool, shed and improvements 
which violate the applicable developmental coverage. It is now 
unreasonable for the applicant's predecessor in title to want to 
improve the property with a pool, shed and other improvements. 
Since the lot, house and some other improvements pre-dated 
zoning, they created a condition in which little available space 
remained for further reasonable improvements, such as the pool 
and shed, without the necessity of obtaining variances, 

9. In addition, since it was a predecessor in title of this 
applicant who created the nonconformities, the entire financial 
burden of removing the violative portions of the pool, shed and 
improvements, or of reducing them in size so that they would 



conform to the bulk regulations, would fall entirely on the 
shoulders of the applicant. The financial burden of removing or 
altering improvements put in years ago by a predecessor in title 
is not one which this Board will impose on the applicant under 
these circumstances. 

10. The existing pool, shed and improvements on the lot aire 
not an unreasonable use thereof. The need for variances arises 
from the undersize nature of this lot. However, since the lot 
size pre-existed zoning, as did some of the improvements, it is 
the finding of this Board that the incremental variances which 
arose from the addition of the pool, shed and improvements 
following the adoption of zoning are not an unreasonable use of 
the parcel. 

11. The evidence presented by applicant substantiated the 
fact that the variances, if granted, would not have a negative 
impact on the physical or environmental conditions in the 
neighborhood since they have existed since 1982 and are 
consistent with the residential character of that neighborhood. 

WHEREAS, the Zoning Board of Appeals of the Town of New 
Windsor makes the following conclusions of law in this matter: 

1. The requested variances will not produce an undersirable 
change in the character of the neighborhood or create a detriment 
to nearby properties. 

2. There is no other feasible method available to applicant 
which can produce the benefit sought other than the variance 
procedure. 

3. The requested variances are not substantial in relation 
to the bulk regulations for rear yard and side yard. The 
requested variance for excess developmental coverage is 
substantial in relation to the bulk regulations for developmental 
coverage. However, it is the conclusion of this Board that the 
granting of the requested substantial variance is warranted here 
because of the unusually small size lot, which was created before 
the adoption of a zoning local law by the Town of New Windsor, 
and the fact that the violative improvements all constitute a 
reasonable residential use of the property which is in keeping 
with the character of the neighborhood. 

4. The requested variances will not have an adverse effect 
or impact on the physical or environmental conditions in the 
neighborhood or zoning district. 

5. The difficulty the applicant faces in conforming to the 
bulk regulations is not self-created one since the violative 
conditions were created by a predecessor in title and, although 
this failure to comply with the applicable bulk regulations 
normally would be attributable to a successor in title and thus 
constitute self-created hardship, it is the conclusion of this 
Board that this applicant at least made an attempt to investigate 
the municipal status of the property. This Board specifically 
makes no finding on whether the applicant's attempt to 



investigate municipal records in 1982 was sufficiently specific 
to require disclosure of the conditions which a more specific 
request in 1992 revealed. 

6. It is the finding of this Board that the benefit to the 
applicant, if the requested area variances are granted, outweigh 
the detriment to the health, safety and welfare of the 
neighborhood or community by such grant. 

7. It is the further finding of this Board that the 
requested area variances are the minimum variances necessary and 
adequate to allow the applicant relief from the requirements of 
the bulk regulations and at the same time preserve and protect 
the character of the neighborhood and the health, safety and 
welfare of the community. 

8. The interests of justice will be served by allowing the 
granting of the requested area variances. 

NOW, THEREFORE, BE IT 

RESOLVED, that the Zoning Board of Appeals of the Town of 
New Windsor GRANT a 6 in. rear yard variance for the existing 
pool, a 6 ft. side yard variance for the existing shed, also 
variance from the contrary provisions of Sections 48-14(A)(1)(b), 
48-14(c)(l) and 48-21(G)(l), and a 20% developmental coverage in 
order for applicant- to obtain a certificate of compliance for the 
residential dwelling at the above location in an R-4 zone as 
sought by applicant in accordance with plans filed with the 
Building Inspector and presented at the public hearing. 

BE IT FURTHER, 

RESOLVED, that the Secretary of the Zoning Board of Appeals 
of the Town of New Windsor transmit a copy of this decision to 
the Town Clerk, Town Planning Board and applicant. 

Dated: January 25, 1993. 

Chairman 

(ZBA DISK#8-122292.GG) 
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JONES.̂ .. GRACE 

MR. FENWICK: Request for 6 in. rear yard variance for 
existing pool, 6 ft. side yard variance for existing 
shed and 20% developmental coverate at location: 123 
Cedar Avenue in an R-4 zone. 

Mrs. Grace Jones appeared before the board for this 
proposal. 

MR. FENWICK: Just tell us the story. 

MRS. JONES: It is an old story at this point. 

MR. FENWICK: Anyone here in the audience in reference 
to this? You have to go all over again for the record. 

MRS. JONES: I'm still outraged, I don't think I'll 
ever recover from this experience but I'll go on. We 
purchased a home in 1986. There was a municipal 
request done through the building department of the 
Town of New Windsor, the Town records at the time said 
that there were no violations on the property. When my 
husband and I decided to refinance in September of 
1992, and an additional municipal request was done to 
the building department that turned up several 
violations on the property. One being 16 by 32 foot 
inground pool that was installed in August of 1982 and 
a 12 by 18 foot deck that was installed shortly 
thereafter and a metal shed that sits on concrete slab 
which was installed around the time that the pool was 
put in. These violations were existing at the time of 
our purchase. 

MR. LUCIA: There are a number of, did you have more 
history on that? 

MRS. JONES: I think you have it all. 

> 

MR. LUCIA: In addition to the rear yard and side yard 
variances that Mrs. Jones is applying for, a number of 
sections of the ordinance apply, 48-21 (g) (1) 
providing pool shall be no closer than ten feet to the 
property line, 48-14 (a) (1) (b), providing that the 
accessory building in this case that would be both the 
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1 pool and metal shed shall be set back ten feet from any 
lot line and 48-14 (c) (1), providing paved terrace 
steps and walks other than those that are needed for 
access to buildings and the lot shall not project to 
within 4 feet of the property line. And I think at the 
preliminary, we raised a question of developmental 
coverage. There's a letter from Mr. and Mrs. Jones. I 
have a question on that if I can just take a look at 
that letter, please. It is from Grace and Doug Jones, 
dated November 3, 1992 addressed to Mr. Michael 
Babcock. Dear Mr. Babcock, We have been advised by the 
Zoning Board of Appeals that it's necessary that we 
apply for a developmental coverage variance to cover 
existing structures on the above property. Please be 
advised that the total square footage of the above 
property is 11,250 of which 4,113 are presently 
developed. This figure includes all existing 
structures. The existing structures cover 37 percent 
of the property therefore we request a variance of 40 
percent. I just want to determine what went into that 
4,113. 

MRS. JONES: Everything, everything, the pool, the 
patios, the driveway, the walkways, the garage, the 
house, there's not one thing that is on that property 
that is not included. 

MR. LUCIA: That is what I wanted to hear. It says 
structures included are drives and walks and pool, 
sounds good. 

MRS. JONES: Everything. 

MR. LUCIA: The requirement you're in R-4'zone, do you 
have both water and sewer? 

MRS. JONES: Yes. 

MR. LUCIA: Usually Mike is here, he has those numbers 
memorized. 

'^ 

MR. LUCIA: It's 30 percent coverage one family 
detached dwelling not to exceed one dwelling with both 
central water and sewer so 3 0 percent is the maximum 
and you compute it as 3 7 percent so we have 7 percent 
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variance on developmental coverage. 

MR. FENWICK: She says she's going to go for ten. 

MRS. JONES: You said to be safe, I know that the 
figures are accurate but I'd rather be safe because 
we're transferring the property. 

MR. LUCIA: Similar to the last application. County 
referral was made November 5th but it's no longer 
required so we don't need to worry about the 3 0 days 
Thank you for providing copy of your deed and title 
policy. Do you have any knowledge of any covenants, 
restrictions, reservations, grants, easements, 
agreements of record which would prevent you from 
maintaining the structures about which you're now 
seeking variances? 

MRS. JONES: No. 

MR. LUCIA: Thank you. 

MR. FENWICK: At this time, anymore comments from 
members of the board? I'll open it up to the public 
and if there are no comments, we'll close it. Open it 
back up to the members of the board. Can I have a 
motion to grant the variance? 

MR. LUCIA: Before that, if I can ask just a couple 
specifics on the board's requirements. If these 
variances are granted, do you feel that an undesirable 
change would be produced in the character of the 
neighborhood or detriment to adjourning properties? 

MRS. JONES: After 2 0 years, nothing is going to 
change. 

MR. LUCIA: Does the benefit sought by the applicant, 
can that be achieveable by some other method feasible 
for you other than an area variance? 

MRS. JONES: No likely. 

MR. LUCIA: Is the requested variance substantial in 
relation to the area requirements? 
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MRS. JONES: No. 

MR. LUCIA: The proposed variance have an adverse 
effect or impact on physical or environmental 
conditions in the neighborhood or determent to 
adjoining properties? 

MRS. JONES: No. 

MR. LUCIA: Did you create this difficulty youself? 

MRS. JONES: No, the Town of New Windsor did, excuse 
me. 

MR. KONKOL: I make a motion we grant the variance. 

MR. NUGENT: I'll second it. 

ROLL CALL 

MR. TORLEY 
MR. NUGENT 
MR. TANNER 
MR. KONKOL 
MR. FENWICK 

AYE 
AYE 
AYE 
AYE 
AYE 

MRS. JONES: May I make a comment to the board? As 
representatives of the Town, I don't know if you people 
are in touch but this community is in a recession and 
middle class families are struggling for their very 
lives and what you're doing here-is horrendous. 

MR. FENWICK: Mrs. Jones, don't get excited. This 
board did not have anything to do with it. 

MRS. JONES: But you are representatives of the 
community. If you are not part of the solution, you're 
part of the problem. 

MR. FENWICK: We're part of the solution. 

MRS. JONES: I don't see it from that way. I find in 
the recession the Town finds very imaginative ways to 
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waste my money and my time. At the last meeting, you 
stated that the Town's position is that they have the 
right to correct their errors and my question is I have 
been paying taxes to the Town for six years, I don't 
have any rights. I have none at all and that to me is 
a very scary situation. 

MR. LUCIA: I think if you look back at the minutes 
what I told you was that because building codes and 
zoning codes are essentially to protect public health, 
safety and welfare, you cannot ever say because the 
Town once made a mistake and I'm not saying there was a 
mistake, if there was a mistake, they can't correct it. 
Because they need to obviously protect the public 
health, safety and welfare. I feel badly that you feel 
you were put in a situation by the Town that required 
you to spend a lot of time in an effort to solve it. 

MRS. JONES: And money not to mention. 

MR. LUCIA: I can see that. This board was the only 
way you can get out of that bind. These people don't 
get paid for doing this job. They are public citizens, 
they devote a lot of time to it and they certainly 
don't make any money on it so public spirit of people, 
we're helping you solve your problems so you may have a 
legitimate grip but this is not the board to point it 
to. 

MRS. JONES: Something should be done in Town. You 
are representatives of the Town. I'm sure you speak 
among yourselves, you know, I just don't think this is 
right. People are really struggling. And the 
impression that I get from the Town Board is that they 
just don't care. That is the truth. I think it's 
unfortunate. 

MR. LUCIA: That is the proper place to address your 
complaint. 

MRS. JONES: I may show up there yet, I don't know. 

MR. TORLEY: I make a motion to adjourn. 

MR. KONKOL: I'll second that. 
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ir6NES>v>DOUGLAS AND- GRACEiSv 

MR. FENWICK: Request for 5 in. rear yard variance for 
existing pool and 6 ft. side yard variance for existing 
shed located at 123 Cedar Avenue in an R-4 zone. 

Mrs. Grace Jones appeared before the board representing 
this proposal. 

MR. FENWICK: You're going to have to tell your story 
for the record, why you are here. 

MRS. JONES: I wasn't cited but I'm applying for 6 
inch variance on the rear portion of an inground pool, 
existing inground pool and 6 foot varaince on existing 
pumphouse. I'd like the board to be aware of the fact 
that my husband and I purchased this property in 1986. 
At the time of purchase, according to the municipal 
reports there were no building violations at all. And 
if there were, the Town made no mention of them and now 
all of a sudden, I have all these problems. 

MR. LUCIA: That 1986 report I presume was note based 
on physical inspection of the property? 

MRS. JONES: It was based on the assessor's records. 
I have a copy of the assessor's card and I can show you 
everything that is there, was on the assessor's card as 
of the last assessment done by the Town in 1976. 

MR. LUCIA: This won't show the dimensions and offsets 
from the property line. 

MRS. JONES: No, no, no but there were no C.O.'s, that 
was the violation. Had there been a CO. there would 
have been a variance done at the time, I'm sure. In 
other words, if the Town, if this had been done 
properly when it was installed prior to 1972 or August 
of 1972, I wouldn't have a problem getting a variance 
on it now. It would already have been taken care of. 
I can show you the letter. 

MR. FENWICK: Just for the board's•information, I have 
been to this piece of property. 
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MR. NUGENT: What's the date 1972 have to do with it? 

MR. FENWICK: That is when all the stuff was put in. 

MR. NUGENT: That is when the house was built? 

MRS. JONES: No, it was built on, there's a 16 X 32 
inground swimming pool, there's a metal shed. Sears 
shed, houses the pool chemicals, has a concrete pad. 
Those items were put in in '72. 

MR. TANNER: So, it was never inspected at that time? 

MR. FENWICK: Going back to then and like I said, you 
had a pool put in and you thought you got a building 
permit, that was as far as you went, I don't know 
whether there was or wasn't but they can't find a 
record where there was a building permit. That was 
either here nor there because a lot of things like that 
happened. The applicant is trying to get relief now 
she wants to refinance. 

MRS. JONES: We're moving. We're listed our house and 
at the present time, we have an interest so I'm 
concerned about getting these worked out. 

MR. LUCIA: You handed me a copy of the letter to the 
building inspector. Do you have the response to that? 

MRS. JONES: Yes, sir. 

MR. NUGENT: There's no C.O.'s on this house? 

MR. FENWICK: On the house? 

MRS. JONES: There's no C O . because it was built in 
1952. It's the improvements that are in question. 

MR. LUCIA: The letter she's referring to it's from 
Mike Babcock dated July 21, 1986 refers to Section 19 
block 4 Lot 90. Please be advised that the above 
referenced structure was built in 1952 which was prior 
to this Town adopting its building and zoning codes in 
1966. Therefore, no certificate of occupancy nor is 
one required. 
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MR. LUCIA: What has happened we can't undo that 
obviously you're here seeking a variance on the rear 
yard and on side yard. It probably at this point is 
the only way it can be corrected. I can't say whether 
it's unfortunate. 

MRS. JONES: Certainly an inconvenience. 

MR. LUCIA: The letter refers to structure whether 
that inquired further, swimming pool, shed, whatever. 

MRS. JONES: If there's a violation and--

MR. LUCIA: There wouldn't have been a violation that 
is why I asked if it was based on an inspection. 
Unless somebody goes out and inspects the property, the 
violation is only what they have on record. 

MRS. JONES: Why is this all of a sudden a violation 
when there hasn't been a physical inspection? We 
applied for refinance but when this was returned, it's 
shown in violation and there was no physical inspection 
done at all. 

MR. BABCOCK: Show the request for that letter. 

MRS. JONES: I don't have it, I'm sorry, this is the 
latest one. 

MR. LUCIA: Kar-Vin may have asked for something 
different. 

MRS. JONES: I'll furnish. 

MR. BABCOCK: Here's Kar-Vin's request. 

MR. FENWICK: Is this the latest request or the 
original one? 

MRS. JONES: I have the original one. 

MR. FENWICK: You didn't bring it? 

MR. LUCIA: She has the original request. 



October 26, 1992 35 

MR. FENWICK: When you bought the house— 

MR. LUCIA: July 1st of '86, Kar-Vin asking for copy 
of C O . pre-existing or any violations for the 
following described premises and lists Mrs. Jones' 
property. The more recent one dated September 2 of '92 
a little more specific in that it asks for all that as 
well as any violations for the following described 
premises, Jones. It asked for violations in '86. 
Violations are violations and there's no way around 
that. Either it's in violation or it's not. That 
seems pretty clear. I honestly can't give you an 
answer, you're doing whatever you have to do to cure 
it. 

MRS. JONES: I'm not happy about it because it's very 
costly. 

MR. LUCIA: I understand that, I'm not sure there's any 
way around it at this point if you want to sell your 
house or you want to finance your house you need to 
make it legal so like it or not, I think you need to go 
through the steps. That is without commenting on 
whether this was a problem or could have been obviated 
by a different or more specific request or different 
more specific answer but I think you find yourself in 
the situation, you're doing what you can to extricate 
yourself from it. At this point all I can say is give 
it as part of your history as to why you are here. It 
goes to at least the issue of you asked and tried to 
find out what the story was and due to the 
circumstances didn't and go on from there. That is the 
best advice I can give you at this point. You may want 
to submit copies of these for your file. Number of 
sections of the zoning ordinance come into play on this 
application. It would be section 478-21 Gl because the 
pool is closer than ten feet to a property line, 48-14 
Al B governing accessory buildings that would include 
in this case both the pool and the metal shed since 
they are not set back ten feet from the property line 
and also I think 48-14 CI comes into play on this in 
that that requires paved terrace steps and walks and I 
think you'll notice this is concrete surrounding this 
pool. Other than as are needed for access to buildings 
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and on the lot shall not project to more than 4 feet 
off the property line. This one goes to the property 
line requirement in the ordinance that paved terraces, 
steps and walks other than those needed for access to 
buildings on the lot shall not project to within 4 feet 
of the property line. Yours obviously goes up to the 
property line, I think at one point goes over. 

MRS. JONES: No longer, it had an encroachment, my 
husband spent the whole weekend removing the 
encroachment which he's not happy but he did. 

MR. LUCIA: We cannot vary you over the property line. 

MR. NUGENT: Do you have pictures of this? 

MR. TORLEY: One of the reasons the attorney is going 
through all this making sure you're going to ask for 
all the variances you're going to he need. We don't 
want you to have to come back all over again. 

MRS. JONES: I understand. 

MR. TANNER: Which is the part that was over the 
property line? 

MRS. JONES: The back end of the pool. There was a 
four inch, if you look at the survey and you do have a 
copy, there was an almost 4 1/2 inch encroachment on 
the back. You'll see it noted here that is the piece 
it actually was a piece that the prior owner added on 
and then he went to the stone wall, that piece has been 
taken out. 

MR. LUCIA: Your records indicate the house was built 
when? 

MRS. JONES: 1952. 

MR. LUCIA: Do you know if the roof over the deck dates 
from that same era? 

MRS. JONES: I spoke to the prior owner, I called him 
cause he's my only source of information, he told me 
that the patio there was put in the year after he moved 
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in which was 1954 and he told me there was a fireplace 
there also put in that same year and the following year 
the awning was put over the patio so it would be '55. 

MR. LUCIA: All under that pre-exist zoning? 

MRS. JONES: According to his information, yes. 

MR. TANNER: What about developmental coverage? 

MR. LUCIA: I guess that could be an issue. 

MR. TANNER: I'd hate her to get to that point and 
find out that is a problem. 

MRS. JONES: Explain that, please. 

MR. TORLEY: You're not allowed to pave your entire 
lot. 

MR. FENWICK: Remember I was telling you about this and 
I wasn't quite sure where it was going to be with your 
property. 

MR. LUCIA: You have both water and sewer available? 

MRS. JONES: Yes. 

MR. LUCIA: Maximum developmental coverage would be 2 0 
percent. What that means is that the area of your 
house, your garage, your deck, your pool, anything that 
is not dirt, open to the sky should not exceed 20 
percent of the total lot area. Unless you're real good 
with geometry, that is a tough calculation for a layman 
to make because you get involved with strange shapes. 
If you think that might be in excess of 20 percent, it 
might be worthwhile for you to engage a surveyor. If 
you are more than 20 percent just add it as another 
line on your variance application. You're asking for 
rear yard and side yard at this point, just ask for X 
percent developmental coverage. If it exceeds 2 0 
percent because the board members, if you look at it, 
it appears that a lot of this lot area is covered. 

MR. TANNER: I'd just hate to have you come in and get 
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a variance for three items and when you go to closing 
they say— 

MRS. JONES: You're telling me I have to have a 
surveyor come in? 

MR. LUCIA: What I am saying unless you are good with 
geometry, it's tougher to calculate the area of your 
house, your pool, your shed, your walks, the porch over 
the patio, anything that isn't dirt or grass. 

MRS. JONES: Even on things that are grandfathered? 

MR. LUCIA: But the pool would be subsequent to zoning. 

MRS. JONES: Is that the item that is subject to the 
20 percent or everything? 

MR. LUCIA: Everything when you come in and apply for 
the variance, let's say you have 30 percent 
developmental coverage. If 25 percent of that was 
taken up by the house and the drives and everything 
that was grandfathered then you're incremental variance 
for the pool is only 5 percent so it effects how you 
make your presentation. But the board has to go on 
what's there today as against the zoning standard today 
because some of what was put in is subsequent to the 
zoning. If it was all prior to zoning, you wouldn't 
have a problem, you wouldn't be here at all. 

MRS. JONES: I wish. 

MR. LUCIA: The problem comes up because there were 
additions that may effect it, maybe you don't have a 
problem, I don't know. But since you're going through 
the time and expense by all means dot all your i's and 
cross all your t's. If there's a developmental 
coverage, take care of it now. 

MR. FENWICK: It's square enough, I don't have a scale 
but if you have a scale basically you're going to be 
looking at this whatever this here. 

MRS. JONES: This is going down, it's just steps going 
down to the basement. 
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MR. TORLEY: Looks close to 40 percent. 

MR. FENWICK: If it's in excess of 2,100 square feet 
then that would be your variance. So, let's say this 
what I pointed out to to you comes out to 47,000. 

MRS. JONES: It's 600 square feet, the pool itself. 
The pool is inground vinyl liner s o — 

MR. FENWICK: You're going to be close because it has 
to include this part here, your driveway and this part 
here. It's not going to be much. If you're in for a 
dime, you're in for a dollar. 

MRS. JONES: I've had it up to here with the Town of 
New Windsor. 

MR. LUCIA: Again, as in everything else you do before 
this board, the board only reacts to the data you 
provide. If you are wrong and the purchaser comes in 
with a survey, that shows you need 4 percent 
developmental coverage and you need it and you haven't 
asked for it, we don't independently check them so 
subsequently, your purchaser or your purchaser's bank 
computes it differently and has a surveyor saying gee, 
you should have applied for 4 percent more in 
developmental coverage. You'd be back here. If you 
geometrically figure it out, do it but be confident of 
your numbers is what I am telling you. 

MR. FENWICK: You're allowed 2,100 if you stand here 
and figure this thing out and it'comes out to 2,3 00 
which would be additional 200 feet, go for 25. Any 
questions from the members of the board? I think we 
have got.it about covered. 

MR. TANNER: I make a motion we set her up for a 
public hearing. 

MR. NUGENT: Second it. 

ROLL CALL 

got.it
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MR. TANNER AYE 
MR. TORLEY AYE 
MR. NUGENT AYE 
MR. FENWICK AYE 
MRS. JONES: Can I just let the board know my husband 
and I are relocating out of the state. Our house is 
listed, we have an interested party. I don't know what 
will happen with that but I'd like to expedite this. I 
feel the Town has a hand in this problem. I feel that 
their omission has put me in a bad position. We're 
leaving here around the first of December so I'd like 
to see if we can work this through. 

MR. LUCIA: Part of that is going to depend how quickly 
you can get your paperwork back. First thing do your 
developmental coverage computation and probably it's 
relatively easy for him to do. For a layman, unless 
you're real good at geometry, it's tougher to do. When 
you get that number, call Mike Babcock because he needs 
to put that on the notice of denial. It's an 
additional line. Pat will give you tonight your 

^ application form. There's an instruction sheet on 
' that, fill it out get it back to her. When that comes 

back with the appropriate checks you then can be set up 
for public hearing so that really needs to be in more 
than ten days in advance of the public hearing date. 
This board normally meets on the second and fourth 
Mondays of the month so you're looking at two weeks 
until the next meeting so you need to have that back 
within two or three days. 

MRS. JONES: If I am here for the public hearing do I 
have to be here after that? 

MR. LUCIA: No, if there's a spot open on the next 
meeting's agenda and I don't need that, you'd need to 
have that back within two or three days so you can be 
set up for the hearing, if there's a spot. If there 
isn't next meeting, would be the fourth Monday of 
November so how quickly you get on is determined in 
part how quickly you can get the paperwork back. After 
that, the board typically we need a County referral 
because you're within 500 feet of Union Avenue. As you 
may have gathered from the first three hearings that 

I 
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were held tonight those were all held over from 
previous meetings because the County had not responded 
by law, they have to have 30 days to respond. If they 
don't respond sooner than that, we can't vote on it so 
depending— 

MRS. JONES: My lawyer has filed legal proceedings 
against the Town. I talked to people in the County 
Planning Board specifically about all the problems that 
I have had in the Town of of New Windsor. He doesn't 
understand what's going on down here. That is what he 
told me, he didn't understand how I can be held 
responsible for a CO. on a pool that is 20 years old. 

MR. TANNER: You might call them and explain the 
problem again and ask them to expedite their response. 

MRS. JONES: No response isn't taken as a— 

MR. LUCIA: No response is only good after 30 days, if 
they can respond sooner than 3 0 is days, they can 
handle it. 

MR. TANNER: They send us a letter saying they have no 
concerns. You have to have them get the letter to us 
quickly rather than in 3 0 days. 

MR. FENWICK: They are faxing the letters over now. We 
usually give them 30 days. This is about the first 
time we've ever had three notifications in a row where 
they haven't responded so I have no idea what's going 
on. 

MR. LUCIA: That is a potential delay that we have no 
control over. If you can get them to move it along, 
more power to you. Anyway, once they have responded or 
30 days is elapsed, whichever happens first, this board 
has the power to vote on your application. Typically, 
they'll vote on the night of your public hearing, if 
there's not a problem with the County. If there's a 
problem, we have to let the 30 days expire. After 
that, there's a formal decision that cannot occur 
before the next meeting. In part, depends on how 
quickly we get the minutes. 
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MRS. JONES: I really have to be here? Is the public 
hearing after that just logistics? 

MR. TORLEY: If we couldn't vote that night because the 
30 days hadn't elapsed you don't have to be back the 
second time. We adjourn the public hearing waiting for 
the sticker, you don't have to come back. 

MR. LUCIA: I hesitate to tell you not to came come 
back. If somebody shows up with an objection, you need 
to be here to respond. 

MRS. JONES: The second time after? 

MR. LUCIA: If somebody shows up, they may not know 
anything about it but they may not like what it is 
you're asking for. 

MRS. JONES: I don't anticipate a problem. This thing 
has been there 20 years. It hasn't troubled anybody up 
to now. 

MR. LUCIA: We can't advise you not to come. 

MRS. JONES: I'm going to be in Lake Tahoe and I'm not 
coming back for this. 

MR. LUCIA: Send a representative. 

MRS. JONES: My realtor? 

MR. TORLEY: As long as she has a letter authorizing 
her to do that. 

MR. LUCIA: Everything you're applying for whether 
it's the rear yard variance, side yard variance or the 
developmental coverage or area variance, the standard 
the Zoning Board has in deciding on your area variance 
application is to weigh the benefit to you if the 
variance is granted against the detriment to the 
health, safety and welfare to the community by allowing 
you to have this variance to vary the Town Zoning 
requirement. There are five factors you need to speak 
to in addressing that issue. First, whether an 
undesireable change will be produced in the character 



) 

October 26, 1992 43 

of the neighborhood or detriment to nearby property 
will be created by granting the area variance. Second, 
whether benefits sought by the applicant can be 
achieved by some other method feasible for you to 
pursue other than an area variance. Again, as I said, 
lay out what you did in good faith what happened and 
why it is you are here. That certainly will all go to 
the merits of your variance application. Third, 
whether the area variance is substantial. In some 
cases they are, again, we're dealing with things, lay 
out the fact that it is a small lot, there was 
obviously a lot on it from the standpoint it was there 
when you bought it, 

MRS. JONES: We haven't put anything on there, all 
pre-existing. 

MR. LUCIA: Whether proposed variance will have an 
adverse effect on physical or environmental effects on 
the neighborhood. If any of your neighbors have pools, 
decks, whatever. Fifth, whether an alleged difficulty 
was self-created. 

MR. JONES: Which it was not. 

MR. LUCIA: You can certainly speak to that issue. I 
would like to see copy of your deed, copy of your title 
policy and I think the board looked at the pictures of 
the property. 

MRS. JONES: Thank you. 



November 3, 1992 

Grace & Douglas Jones 
123 Cedar Avenue 
New Windsor, NY 12553 

Mr. Michael Babcock 
Building Inspector 
Town of New Windsor 
555 Union Avenue 
New Windsor, New York 12553 
Dear Mr. Babcock: 

We have been advised by the Zoning Board of Appeals that it is 
necessary that we apply for a developmental coverage variance 
to cover the existing structures on the above property. 

Please be advised that the total square footage of the above 
property is 11,250 of which 4113 is presently developed. This 
figure includes all existing structures. The existing structures 
cover 37% of the property. 

Therefore, we are requesting a variance of 40%. 

V)5fr̂  trulx yours, 

Grace J / Grace jp 

Douglas Jones 

/gj 



(914)563-4630 

Date: dg/^/f3 
FAX:914-663-4693 

RE: ZONING BOARD OF APPEALS - APPLICATION # 4^"^/l. 

Dear ZBA Applicant: 

After computation of the consulting fees that were posted with 
your application before the Zoning Board of Appeals, the Board 
found that there are additional fees due and owing in the amount 
of $ 16li ^ . . (A copy of the computation list is attached). 

In order to obtain a copy of your formal decision, this amount 
will have to be paid immediately. 

Please forward a check in the above amount and I will be happy to 
furnish ari executed copy of the formal decision. 

/pab 

\ ^ 

(ZBA DISK#7-031292 FEE) 

Very truly yours, 

PATRICIA A. BARNHART, Secretary 
Zoning Board of Appeals 
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OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NEW YORK ^2^-^^// 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: OCTOBER 20, 1992 / £^UO 

APPLICANT: JONES, DOUGLAS & GRACE v> ̂  ^ . . 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: OCTOBER 20, 1992 

FOR (BUILDING PERMIT): FOR EXISTING 16'X32' INGROUND POOL 

LOCATED AT: 123 CEDAR AVENUE 

ZONE: R-^ 

DESCRIPTION OF EXISTING SITE: SECTION 19 BLOCK 4 LOT 90 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. INSUFFICIENT REAR YARD SETBACKS 

BUILDING INSPECTOR 

PROPOSED OR VARIANCE }i<(AQ^ 
REQUIREMENTS AVAILABLE REQUEST 

ZONE: R-4 USE 

MIN. LOT AREA 

MIN- LOT WIDTH 

REQ'D FRONT YD 

frG 



NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: OCTOBER SO, 1992 

APPLICANT: JONES, DOUGLAS &« GRACE 
5-^ iT'^^'/'? 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: OCTOBER SO, 199S 

FDR (BUILDING PERMIT): FOR EXISTING 16'X3a' INGROUND POOL 

LOCATED AT: 123 CEDAR AVENUE 

ZONE: R-4 

DESCRIPTION OF EXISTING SITE: SECTION 19 BLOCK 4 LOT 90 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1. INSUFFICIENT REAR YARD SETBACKS 

BUILDING INSPECTOR 

************************************************************* 

PROPOSED OR VARIANCE 
REQUIREMENTS AVAILABLE REQUEST 

ZONE: R-4 USE 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ='D FRONT YD 

REQ'D SIDE YD 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD- lO" 9 ="6" 6" 

REQ'D FRONTAGE 

MAX. BLDG. HT. 

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

f DEV. COVERAGE alD^O. 
APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMNET WITH THE ZONING BOARD 

a::', Z.B.A., APPLICANT, B.P. FILES. 
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wil l N i M A\ A i l N i , h. ( I )M I'l.1.1 I AND I U O l l N C l-t)KMS AKl. IN I'i.AV'l i l i l . lOKl l'« iDklNT. • 
1 Dl 'MiA' l h.'S INSri ( 'III IS CIIKCI; III Kl l u K U A'il-KI'K'OOFINri AND M K jli.Sf ;•, DI.AIN-
jNSl'l I ' l i .KASTI. liASi: DNDl.K CONCKITl M.dOKS, AND I'N'DrKSI.AH I 'Ll 'MhlNc. 
V.I II \ l•KA.MI'^(; IS COMI'LI'Tl-D. A.ND HI-lUKll I'l IS Ci )\'l KLDJ-KOM INSIDH. AN'D I'l .1 "»lHINi i KODCII IN' 
INSII.A'IIUN 
I'l I'MM INC, lI 'vAl.A 1-INA1JIA\"H()N HAND liUX'TRK'AL INS|'l-:C"n( )N DA'I A AND I'lNAl. crRTll 'll-.D I'LO'l ri.AN.llLII DIN( , 
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DRi\'i V, AV iNS!'i:(-ri(;N Ml s'lMi-r.T APi'RON'Ai oFTov/N iiKwiwA^' iNsrFrr(;R. A D R I \ ' F \ \ ' A V HOND MAY HI: 
Rl.i.il'IKI.D 
>-:i'..-iCllARC.F. r-(JK AN'Y s r rFTl lA ' I ( N \ L L S l-UK TIIF INSI 'Fn- loNTWICH. 
I'FKMITNDMHEK Ml'.ST HH CALLED IN WITH LAC"I1 IN 'S I 'LC-TKJN. 
TlillKl-; U'll.l. HF N U lN'SI'i-:rnf )NS U N L E S S ^ ' F L L M W I - F R N H T C - A K D IS I ' O . S T F D . 

Si".\VFR I'l.RMlTS Ml'.ST HF ()HTAlNr.D Al.DNr-. V,Tni Hl'lLDINC. 1'1-1:.M1TS Ft )K NI-\V llOl 'SLS 
SFFTICl'F.RMri\H'.S-I HK Sri ' -MlTrFD V.Tn I i:N{;i.','FF.R'S DRAV.'F.'C, .v I'F.RC" 1T:ST. 
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ALL HLlLDlNi; I'FRMITS WILL NilLD A i;'hRTiiK'.A'il ')N (>! ( )Cr\-]-,\\i-\ < )•,.[ ,\ r-i:RTllK-ATj; ( ) i - f t IMI'I.I ANCi. AN! ;Tl i ! i:• 
;^ A FEi: F( >K Tl llS 

Najnc c,f Owner of Prcmi.-;M Dxp.U\i.ULS %.....L:.)JkC.E^ ::J..QO.B:.S 

Address U i i Cdi.LC Qi^e Pnnnc 5 L ^ ^ ^ . . . I ^ . ^ . . 

ts-dmc of Archiicci.. UciknQ.tui 
Addrc:."; , Phone. 

Name of Coniracior... Untod.Lu/) 
.Address Phone.. 

Siaic whc'jicr appiicanl is owner, lessee, atier.L a.rchiiccu cnjiinc.cr or builder. 

If appjjcan: js £ corporaiior.. sicnaiure of dui.v auihorizcd officer. 

(Name and liilc of corporaic officer) 

3. On whai sircei is properly located? On the %^.dS.T. side of L^.&...Q.B/.^. U^.&./2.^.£: 

and . : s52 feci from the iniersccUon of. TllC.L.Q.CC-f, .^&=^=flC.JjJCt:,^ZZ... 
Zone or use disirict in which premises arc siiuaicd î ' nmnrvr..... nr.-r( 
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INSi'l ("I ( , K A \ T l . HASi: I'NDLK Ci tNCKITl 11 ( K ) K S , AND I 'NDrKSI.Ah I'l.l '.MhINd 
V.I II N l-KAMINd ISCO.MI'l.l'TI-D. AND HI-lOKr. I'l IS C( )\'l KI'.DI-KOM INSI DH, AN'D I'M'MM I Ni i KODC.H \\ 
i ' s S n . A ' l II )N 

I'l CMI'.INC, i I \ A i . A l 'INAL.IlA\'i :()N HAND F.Lf.CTKK'AL INSI'FCTK )N DA'I A AND I I'> Al. crKTII-ll-.D I'M )T I'l.AN.Hl UI DINt, 
IS 'ID HI- I I IMI'LI-TLD A'l'TlllS TIM1-. Wi.i.i . V, A'lT.K 'IT.ST KI^UDlKi-.D AND liNC.iNI'F.KS CI'K-I'II'ICATH )N l.n']-Tl-.K I'l )K SI I'l K 
S')STI-.M Kli .HIKI'D. 
DKlVi V. AY lNSpi;C']'lt)N Ml S'I MFI'.T An'KON'Al OFTONS'N HIC.HWAY INSI 'Fri 'Ol : . A DKlVl'WA'l' HDND MAY HF, 
Kl.i.iCIKI.D 
\ : (M' iCHAK(i i : ]{)H ANY SriTTllA'I CALLS l-OK THF INSIM-CTK )N TWlCli. 
I'FHMrr Nl I.MHEK MCST Hi- CALLIID IN WITH HACII IN'SI'HCI'IUN. 

• IHHKl-iW'ILl.Hn N O I N S I ' i - r n n N S DNLHSS YI-.LI.nW I'l-KMIT CAKl; IS I'O.S'I'I-D. 
; Si-.V%'FK I'l.K.MITS MD.ST MF. OHTAlNi:)) Al.DNC, V,'ITI| HDIl.DINC, |'l-:i;.MlTS F"( )K Nf'W HDl'SLS 
: SMTlCI'F.K.Mri-MD.ST HKSl 'HMITrFD WITH HNCIN'HF.K'S I^KAV.'IN'C, .v Fi-KCTHST. 
• i<()AD()l'i:N'|\i-; IM-KMI'lS MiS'l n i r i A l N ! Dl RDM'I i )V.'V Cj.FKlwS Of-i ICL. 
: ALL. HI'ILDINC I'HKMI'FS WllA. NilFD A Ci;i-:TiilC.A'i'l')N O! ( i r r - n ' A N C y ';K A Ci^K'FlFlCA'IL UF COMI'LlANC'L ANDTHi i:! 
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Name of Ou-ncr of Premise.'; UCXLICLUIS %.....LwCkiC.E^ ::A.QO..B.S) 

Address l a i CimiJ^iC t ^ l ^ e Pnone Sh^^.-AS^:^ 

Name of Archiicci., Lw.tm.tLO. 

iLa.Eob.iu/).. 
Address , Phone. 

Kame of Coniracior... 

.\aajcss Phone.. 

.Si.Tic whc'jicr applicant is owner, lessee. ai:er,L archiieci. enj:inc.cr or builder. 

If appiican; is 2 corporaiior.. signature of dui)' authorized cfFiccr. 

(Name and title of corporate officer) 

I. On what succi is property located? On the i^.d.^.l side oi i^.C^...O.a.l^. U>T^.C^.O.y.&.. 
jr-.'. (N.S.5.or,\>'.L _ ^ _ /% .- ^ C -

and h:3..V^ feci from the intcrsccijon of /.J..<.L...'X^.U.CC-^. :£.7^i..i..:./j/..^...)..•/...(..I^.^..<.. 
Jh\ Zone or use disfict in which prcmi.scs arc .situated ....Is property a flood zoaq? Yes No.. 

( 3 / T2.\ Map description of property: Section ./.!V. Block 7. Lot /..U. 
4. State existing use and occupancv of premises and intended w^r. and occupancy of proposed construction. 

a. Exis'uing use and ozz\iY>^^^y^^!l{yfuU\0.(X..X^(X)i.... ' b. Intended use and occupancy 
5. .N'aturc of work (check which applicable): New Building /̂ ^ddiiion .̂ .A.iieration.. Repair... 

Removal Demolition Othej..l.l'! LMST/I^Jj i^^ X.?-2> (i'-'C^t^oU f^'O PcoU ^^ 
6. Size of lot: Front Rear -.... Depth.../^D Front \'2iX^....C7xu.'..U:.. Rear Yard Side Yard /:^.:.:?... 

Is Lhisa comer lot? (^-LQ. 

7. Dimensions of entire new consu-uction: Front .^^^'ar Depth Height Number of .stones 
8. If dwelling, number of dwelling units .y;^... Number of dwelling units on each floor 

Number of bedrooms Baths. .^y/f^...... Toilets ^^"y ^^-h^^ ''^'0 
Healing Plant: Gas Oil.....^^,,*^:^.... Electric/Hot Air Hot Water '^ A ^ ^ - 7-^ « ̂  
If Garage, number of cars .^y<f^.. ^ t y / ^ ^ ^ / ^Z-"^^-*" 

9. If business, commcrciaJ or mixe^ccupancy, specify nature and extent of each type of use 

10. Estimated cost , Fee 
(10 be paid on thi.'i application) 

11. School District tJ^iObUfUi':}- -•• 

CosL<; for liic work dcsaihcd in the Application for Huildiii}; Pcmiil include Lite coq of all liic consu-uciion and other work done in 
connection tiicrewjih, exclusive of iJie cost of iJic lami. Jf final cost shall c.\ce<.-d e.siimaicd cost. a>i a(iditional fee nui> tv rcquircii txfore 
liie issuance of Ccriificaie o; CXcuiiancy. 

iLa.Eob.iu/
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OFFICE OF THE BUILDING INSPECTOR - TOWN OF NEW WINDSOR 
ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATES OCTOBER 80, 1992 

APPLICANT: JONES, DOUGLAS & GRACE 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: OCTOBER 20, 1992 

FOR (BUILDING PERMIT): FOR AN "EXISTING" SHED 

LOCATED AT: 123 CEDAR AVENUE 

ZONE: R-^ 

DESCRIPTION OF EXISTING SITE: SECTION 19 BLOCK 4 LOT 90 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1- INSUFFICIENT SIDE YARD SETBACKS 

BUILDING INSPECTOR 

***************************************************************** 

REQUIREMENTS 

ZONE: USE 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD 

REQ'D TOTAL SIDE YD 

REO'D REAR YD-

10 

PROPOSED OR 
AVAILABLE 

4' 

VARIANCE 
REQUEST 



1 •'.*\,-> 

ORANGE COUNTY, NEW YORK 

NOTICE OF DISAPPROVAL OF BUILDING PERMIT APPLICATION 

DATE: OCTOBER SO, 199S 

APPLICANT: JONES, DOUGLAS & GRACE 

PLEASE TAKE NOTICE THAT YOUR APPLICATION DATED: OCTOBER 80, 1998 

FOR (BUILDING PERMIT): FOR AN "EXISTING" SHED 

LOCATED AT: 183 CEDAR AVENUE 

ZONE: R-4 

DESCRIPTION OF EXISTING SITE: SECTION 19 BLOCK 4 LOT 90 

IS DISAPPROVED ON THE FOLLOWING GROUNDS: 

1- INSUFFICIENT SIDE YARD SETBACKS 

BUILDING INSPECTOR 

******************************************************************** 

10' 

PROPOSED OR 
AVAILABLE 

VARIANCE 
REQUEST 

4' 6' 

REQUIREMENTS 

ZONE: USE 

MIN. LOT AREA 

MIN. LOT WIDTH 

REQ'D FRONT YD 

REQ'D SIDE YD 

REQ'D TOTAL SIDE YD 

REQ'D REAR YD. 

REQ'D FRONTAGE 

MAX. BLDG. HT. 

FLOOR AREA RATIO 

MIN. LIVABLE AREA 

DEV- COVERAGE 

APPLICANT IS TO PLEASE CONTACT THE ZONING BOARD SECRETARY AT 
914-563-4630 TO MAKE AN APPOINTMNET WITH THE ZONING BOARD 

CC: Z.B-A., APPLICANT, B.P. FILES. 



I.MPOKTANT 
Kf:(,)i:iRi:i) I.V.SPMC'DOWS or- CONSTRICTION • vor \u S'I-CAI.L i-ou rimsn 

Olllf-.K INSn-CTIONS WILL HE NLADI. I \ MO.S'I CA-Sl̂ .S. HI "T THc )SL I LS'If-J) lU-LOW M I S T HII MADh OK 
(T.RTIMC'ATL OKKTT' l 'AN 'O" NL-W HI u r i H I I L L D !)() \ ( H MLSIAKI AS I N.SCIILDl'LED INSPECriON 
I OK n S L O r T M O S F . LISTED BELOW I M.L.SS AN IN.Sl'EC'I ION Ki-:i'()K'l IS Ll-.l'l ONTHi : JOH INI)I(*ATI.NC 
AI'I'K()\AI Ol ()\T(M-Tni-..Sr- IV.SITCIIoNS 11 IIASNof Hlf \ Al'I'RC )Ni.D. AND 11 IS IMI'KOPF.R'!() 
C O N I I M I - HI-.V{)M)-IH.AI I'OINTIN'1111. UOKK AN V 1 ) l S A I ' l ' K o \ | h VN ()RK Ml S"l 1{E KEINSI'hCITD 
AI ' I IK C'OKRL.rnON. 

1 WHEN r.XCAN.ATINO IS COMPLLTI. AND lOOTINC FOKNLS ARE IN PI.ACI-. (lU:I-OR[: POl iKJNf;). 
: jOLNDA"! ION INSPKTK )N CHIiCK IIIIKL FoR \V..\TEKPKO( )FINr, AND f-f x;riN(';S DKAINS. 

INSPI t-'Tr.KAVEL HASE 1'ND|-:K CONCRETE FLOORS. AND I'NDEKSl.AH PLPMlilNC.. 
V.IIF.N FRAMINr; IS COMPUTED. AND HEFOKE IT IS COVERED FROM INSIDE. AND PLl'MHINC ROUOILIN. 
INSr-LATlON 
PI.I'MI'.INC. FINAL .V: F I N A L . H A V E ON HAND ELF.CTRK'AL INSPECTION D.ATA AND FINAL CERTIFIED PLOT PLAN.Hl ' ILDI \ ( ; 
IS "lO HE COMPLETED AT THIS TIMIL WELL WATEK TF.ST RFQl'IRED AND liNC.lNEEKS CMIKTIFICATION LE1TF.K F( )K SF.ITIC 
SV.STli.M RLOUIRED. 
DUIVIWAY INSPF-CTION MLST MFIET APPROVAL OF TOWN HICIIWAV INSPECTOR. A DRIVEWAY HOND MAY Hi: 
RLt.)ClRl-.D. 
s:(..(Kic'llARC.E FOR ANY SITE THAT CALLS FOR THE INSPEmON TWICE. 
PERMIT NUMHER ML'ST HE CALLED IN WITH EACH INSPECTION. 
THERE WILL HE NO INSPECI'IONS UNLESS YELLOW PERMIT C'ARD IS P(;.STED. 
SEWER PF:RMITS MU.ST RE O H T A I N E D Al.ONCi WITH Hl'ILDINfi PER.MITS FOR NEW IKJDSES. 
SEITIC PER.MITMU.ST Hi: SI •HMITrPiD WITH ENCLNEF:R"S DKAWINC, k PERCTE.ST. 
KO-\DOPENINC, PI-R.MITS Mi'.S'l OH'IAINID FRO.M TOW,\ CI.KRRS OFi-ICi;. 
ALL HI -ILDLV; PER.MITS WILL SUVA) A CERTIFIC.ATK )N ()|- ()CCL-!'A.NCV OK A CERTIFICATE OF C-O.MPUANCE AND TI L':R.r 
IS A FEE FOR THIS 

Name of Owner of Prcmi.«;c.<;. ..- ^ -, I).o.uJ.'2;s :i:....(ora(i.e .J.aae.s 
Addros....i3>25....Cad6Li^..^£.,.fl£(J....2:ah.Oci.Ji(S«; b.i=^-...la.S^... 
Name of Archiicci UALOQUJ/} 
Address Phone. 

.Name of Contracior.... lJ/lJ020.UJa 
Address Phone.. 

Stale u-hcihcr applicani is owner, lessee, agenu archiiccu engineer or builder. 

If applicani is a corporation, signaiurc of duly authorized officer. 

(Name and title of corporate officer) 

On what sireei is property locaicd? On ihc... .<f/asr side of.. 
'Kr (N.S,E.orW.) 

and d . Q feci from ihc inicrscciion of. iXXCjLO.'CLi iwJ. 
Zone or use disirici in which prcmi.scs arc siiuaicd y~. I \s properly a flood zone? Yes No. 
Tax Map description of property: Section !.J. Block ft. LQL..Z(.Q. 

4. State existing use and occupancy of premises arid intended use and occupancy of proposed constructiop,. 
a. Existing use and occupancy,!p.^^Xi2.....hfcXiSii*^ b. Intended use and occupancy .VwXiJCV3(2l̂  

5. Nature of work (check which applicable); New Buildjin^:..... Addition.... Alteration Repair 
Removal Demolition O^^ofCJ^MstJ ̂ Q J>n^D 

6. Size of lou Front Rear Dcpth,.../SS.!'..... Front Yard../. Rear Yard Side Yard 
\% this a comer lot? AJ.Q 

7. Dimensions of entire new construction: Front Rear Depth Height Number of stories. 
8. If dwelling, number of dwelling units Number of dwelling units on each floor 

Number of bedrooms Baths Toilets 
Heating Plant: Gas Oil P U ^ . « - - A ' - . -



. . , ,11 s .\!Ti<(i\ i.o..ANoII IS iMi'korr.RKi 
. . <* i . n i . i w s u IHAI I'OINI INIHI .WOKK A \ ^ I )|SAI'IM<0\'1'I» V% ()KK Ml S'l HP: kULNSPF-X'TLiJ 

r AP'IPRCORKI.C'TION. 

I WllP.N rXCANATINO IS ( OMI'I.!:!!. AND It XVPINO POKM.S ARE IN Pl.ACP. (HLPOKi: POtiRINO), 
: I orNDA'l ION INSPI (TK )N ClUlrK IIP.Ki; PUK WATER PKOOPINC, AND P( K))INC.S DRAINS. 
.! INSPI (.'Tf.RAVEL MASE DS'DEK CONCRETE FLOORS. AND DNDERSI.AM PLUMUINC,. 
.) WHEN PRAMINC. IS COMPLETED. AND MEPORE IT IS COVIiRED PROM INSIDE. AND PLl'MIUNC ROUCIMN. 

- i\sri..-vnoN 
b Pl.l'MHINC. PINAL.^ PINAL.IIAVE ON HAND ELECTRICAL INSPECTION D.VPA AND PINAL CT.RTIFIED PLOT PLAN.Hl'ILDIM 1 

IS 'lO ME fOMPLETED A T T I I I S TIMIi. WELL WATER TEST RPQI'IRED AND ENC.INEEKS CPIRTIPICATION LE1TER pi )R SPPIIC 
SVSTi:.M REOniRED. 

• DRIN'PWAV INSPECTION MIS'I MliET APPROVAL OPTO\'>'N IIIC.HWAV INSPECTOR. A DRIVEWAY MOND NL-\V Hi; 
RH.)DIKP.D, 

N s:(.,(KiCIlARC.E FOR ANY SITE THAT CALLS POR THE INSPECrif^N TWICE. 
" PERMIT NI.'MHER ML'.ST HE CALLED IN WITH EAC"H INSPECTION. 
!.. THERE WILL HE NO INSPECPIONS I'NLESS YELLOW PERMIT C A R D IS PCXSTED. 
I i. SEWER PP:RMITS MD.ST RE O H T A I N E D AI .ONC WITH HIMLDINC, PHR.MITS FOR NEW IKM'SES. 
: : . S E I T I C P E R M I T M H . S T Hi:srHMiTPi:D WITH ENC.L\EP:R'S DRAV;INC; .'.• PERCTE.ST. 

: ^ ROAD OPENINC, PER.Mns Ml'.^'l OH') AlNPD PRi J.M T( )WN CLi:RKS OPi-ICi;. 
:•;. ALL HIMLDINO PER.MITS Wlj.L NEED A CiiRTIFlC.ATH )N OP < )CCl-!'ANCV f )R A CERTIFICATE OP CO.MPLIANCE ANDTHERf. 

IS AFEEPf)RTHIS 

Name of Owner of Prcmi.'̂ cs ..(2s 'i:....(z>.iCCX(1.6. :::.lC>.O.C%. 

Addr=s...../3,.b.....CadfiLt^..ftj£.,.ii].£u].....i:U.i..<:k/.4<£u;; •h.Oi^rA^.. 
Name of Archiicci UALOQUJ/} Address Phone.. 

Name of Coniracior.... IJ/)M0.UJA 
Address Phone.. 

Stale whether applicaui is owner, lessee, agent, archiiccL engineer or builder. 

If applicant is a corporation, siunaiurc of duly authorized officer. 

(Name and title of corporate officer) 

h On what sueei is property located? On the.... .cf/^sr side of.. ....(kdkC Avenue 
err (N.S,E.orW.) 

and Q. .Q feci from the iniersecuon of UiXQJLO.'CLi sC?..! 
2. Zone or use disu-ici in which prcmi.scs arc siiuaicd ^ . ' Is properly a flood zone? Yes No, 

:. Tax Map dcscripiion of properly: Scciion !.7. Block ,77, LoL,.,T ,̂4f, 
4. Stale existing use and occupancy of premises arid intended use and occupancy of proposed consu-uciioj lop., 

a. Existing use and occupancy , !p , ( -£r rC , n C ! U ^ S ^ b. Intended use and occupancy ,Vw^Ul.(yi^ 
Nature of work (check which applicable): New Buildjnc ,. Addition..,. Alteration Repair, 
Removal Demolition Oihcpi^.^X/Si:/tOQ Sn^-O^ 
Size of lot: Front Rear ..,.. Depth..., ,. Front Yard..(. Rear Yard Side Yard 

Is this a comer lot?..... as; 

7. Dimensions of entire new construction: Front Rear Depth Height Number of stories. 
8. If dwelling, number of dwelling units Number of dwelling units on each floor , 

Number of bedrooms Baths Toilets 
Healing Planu Gas Oil Eleciric/Hol Air Hot Water 
If Garage, number of cars * 

9. If business, commercial or mixed occupancy, specify nature and extent of each type of use 

10. Estimated cost Fee 7. 
(to be paid on this applicalion) 

11, School District... 

Cos\s for ihe work dcsaibcd in the Applicalion for Buildinc Permit include the cost of all the consiruciion and other work done in 
connection therewith, exclusive of ijic c«)si of Uic land. If final cost shall exceed esiijnaicd cost, an additional fee may be required before 
the i,<!suancc of Ccrtificaic of CXrcupancy. 



fj^jJliili/f^^i^My -cf^^ M/i^'. 4f^hUnJr cif ifijdtw) adit<y. 

PUBLIC NOTICE OF HEARING BEFORE 

ZONING BOARD OF APPEALS 

TOWN OF NEW WINDSOR 

PLEASE TAKE NOTICE that the Zoning Board of Appeals 

of the TOWN OF NEW WINDSOR, New York will hold a 

Public Hearing pursuant to Section 48-34A of the 

Zoning Local Law on the following proposition: 

Appeal No. 

Request of Grace & Douglas Jones. , 

for a VARIANCE of 

the regulations of the Zoning Local law to 

permit 6" variance on existing inaround p( 

6' variance on existing pump house. 

being a VARIANCE of 

Section Vf-M rf^/^nf ajel^0L/?//2^ai ^/ F-^r-^ 
for property situated as follows: ^ 

123 Cedar Avenue, New Windsor, New York 12553 

SAID HEARING will take place on the ̂ f^^^day of 

/yQi/lfyil^fiA^ 19f^, at the New Windsor Town Hall, 

555 Union Avenue, New Windsor, N. Y. beginning at 

VSd o'clock P.M. 

udarcl ^u)/ck 
Chairman 

\^0^\do. /)- >^arnU^>^<^-



' TOWN OF NEW WINDSOR 
ZONING BOARD OF APPEALS 

APPLICATION FOR VARIANCE 

Date: 

^9zd± 
IJ^I^Z^-

I. Applicant Information; 
(a) Grace & Douglas Jones/ 123 Cedar Avenue, New Windsor 565-6549 

(Name, address and phone of Applicant) (Owner) 
(b) 

(d) 

(Name, address and phone of purchaser or lessee) 
(C) TXT-i n iam gt-«3-in • F.Q 

(Name, address and phone of attorney) 
NY in9;?7 

Unknown unknown . ; : 
(Name, address and phone of contractor/engineer/architect) 

II. Application type: 

( ) Use Variance 

( y. ) Area Variance 

( ) Sign Variance 

( ) Interpretation 

III. Property Information: 
(a) /f'-y. 17^ P«:>rlar Â rpmiP, NPW Windsor 19-4-90 70 X 15Q 

(Zone) (Address) (S B L) (Lot size) 
(b) 
(c) 

What other zones lie within 500 ft.? 
Is a pending sale or lease subject to ZBA approval of this 
application? yes • 

(d) When was property purchased by present owner? 1986 
(e) Has property been subdivided previously? no 

no (f) Has property been subject of variance previously? 
If so, when? . 

(g) Has an Order to Remedy Violation been issued against the 
property by the Building/Zoning Inspector? no . 

(h) Is there any outside storage at the property now or is any 
proposed? Describe in detail: yes. Enclosed area under 
deck is used for storage of lawn maintainance equipment. 
Existing pump house stores pool equipment. 

IV. Use Variance. 
(a) Use Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. 
to allow: 
(Describe proposal) 



(b) The legal standard for a "use" variance is unnecessary 
hardship. Describe why you feel unnecessary hardship will result 
unless the use variance is granted. Also set forth any efforts you 
have made to alleviate the hardship other than this application. 

V. Area variance: 
(a) Area variance, requested from New Windsor Zoning Local L^w, 

Section HYHI Table of Uit /uiJr_ Regs., Col. fH-fl^^L 
Proposed or Variance 

Requirements Available Request 
Min. Lot Area 
Min. Lot Width 
Reqd. Front Yd. 
Reqd. Side Yd. \ni gl ^f' 
Reqd. Rear Yd. jR* Q' (o" h" 
Reqd. Street 
Frontage* 
Max. Bldg. Hgt. 
Min. Floor Area* 
Dev. Coverage* 6^0 % ^Q % Q(6 
Floor Area Ratio** 
Parking Area * Residential Districts only 
** No-residential districts only 

(b) The legal standard for an "area" variance is practical 
difficulty. Describe why you feel practical difficulty will result 
unless the area variance is granted. Also set forth any efforts you 
may have made to alleviate the difficulty other than this application, 
This pool has been on the premises for hwenhy vf̂ ars (R/7?^ and f.hP 
pump house (metal storage shed) for the same amoi]nh nf himf̂ . Th 
would be costly to remove an existing inground pool ^nd would 
devalue our property. The pump house houses the pool filter and 
eguipment and sits on an existing cement slab. 

VI. Sign Variance: 
(a) Variance requested from New Windsor Zoning Local Law, 

Section , Table of Regs., Col. ' 

Proposed or Variance 
Requirements Available Request 

Sign 1 
Sign 2 
Sign 3 
Sign 4 
Sign 5 

(b) Describe in detail the sign(s) for which you seek a 
variance, and set forth your reasons for requiring extra or over size 

•ji • 



signs 

(c) What is total area in square feet of all signs on premises 
including signs on windows, face of building, and free-standing signs? 

VII. Interpretation. 
(a) Interpretation requested of New Windsor Zoning Local Law, 

Section , Table of Regs., 
Col. . 

(b) Describe in detail the proposal before the Board: 

VIII. Additional comments: 
(a) Describe any conditions or safeguards you offer to ensure 

that the quality of the zone and neighboring zones is maintained or 
upgraded and that the intent and spirit of the New Windsor Zoning is 
fostered. (Trees, landscaping, curbs, lighting, paving, fencing, 
screening, sign limitations, utilities, drainage.) 

Since this inqround pool and pump house have been on the 
property for twenty ŷ Ĵ̂ s. Utilities associated with pool have 
been updated to current safety standards. 

IX. Attachments required: 
i^ Copy of referral from Bldg./Zoning Insp. or Planning Bd. 
ty' Copy of tax map showing adjacent properties. 

h/j/^. Copy of contract of sale, lease or franchise agreement. 
/ Copy of deed and title policy. 

Copy(ies) of site plan or survey showing the size and 
location of the lot, the location of all buildings, 
facilities, utilities, access drives, parking areas, 
trees, landscaping, fencing, screening, signs, curbs, 
paving and streets within 200 ft. of the lot in question, 
Copy(ies) of sign(s) with dimensions and location. 
Check in the amount of $ payable to TOWN OF NEW 
WINDSOR. 

V^ Photographs of existing premises which show all present 

X. Affidavit. 

Date 

^ 

: lll^jt^ 



STATE OF NEW YORK) 
) SS. : 

COUNTY OF ORANGE ) 

The undersigned applicant, being duly sworn, deposes and states 
that the information, statements and representations contained in this 
application are true and accurate to the best of his/her knowledge or 
to the best of his/or information and belief. The applicant further 
understands and agrees that the Zoning Board of Appeals may take 
action to rescind any variance granted if the conditions or situation 
presented herein are materially changed. 

Sworn to before, me this 

^ ^ day of 

XI. ZBA Action: 

(a) Public Hearing date: 

(b) Variance: Granted ( ) 

(c) Restrictions or conditions: 

OJ^ 
(Applica 

PATRICIA A BARNHAWT 
Notary Public, State of New York 

Qualified in Orange County ^ ^ 
Commissior̂  Expires August 31.19^?. 

Denied \ ) 

NOTE: A FORMAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC 
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONING BOARD OF 
APPEALS AT A LATER DATE. 

(ZBA DISK#7-080991.AP; 



;*p^!lfff': 
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SECT 19 

BLK 4 

LOT 90 

Stiindiird N.Y.B.T.U. Form 8002: Biirguin & sale deed, 
with rnvenimt. against grantor's acts—Tnd. or forp . : single sheet 

DATK niDK JULIUS BLUMBERQ. INC.. LAW BLANK PUBLISHERS 

CONSULT YOUR LAWYER BEFORE SIGNING THIS INSTRUMENT - THIS INSTRUMENT SHOULD BE USED BY LAWYERS ONLY 

]3̂ Ẑ7 September 
THIS INDENTURE, made the 2 ^ ' ^ ^ a y of XS^CCSt , nineteen hundred and e i g h t y - s i x 

BETWEEN HOWARD ROGERS, JR. , r e s i d i n g a t 123 Cedar Avenue, 
New Windsor, New York 

party of the first part, and 

DOUGLAS JONES and GRACE JONES, husband and wife, 
residing at 301 North Highland Avenue, Upper Nyack, N.Y. 

party of the second part, 

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration 
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs 
or successors and assigns of the party of the second part forever, 

ALL that certain plot, piece or parcel of land, with the buildings and iniprovements thereon erected, skuate, 
lying and being in the Town of New Windsor, County of-Orange and State of 
New York, known and designated as Lot No. 20 and the southerly 20 
feet of Lot No. 21 on Map "Woodlawn Park located in the Town of New 
Windsor Land Company, Inc.) revised November 19, 1942, and filed in 
the office of the Clerk of the County of Orange on October 28, 1941", 
and more particularly bounded and described as follows: 

BEGINNING at a point in the easterly line of Cedar Avenue dis
tant 367.75 feet measured along said easterly line of Cedar Avenue 
from the northerly line of Union Avenue on a course of North 35° 12' 
East and running thence along the easterly line of Cedar Avenue 
North 35° 12' East for 70 feet; thence through Lot No. 21 on said 
map South 54° 48' East for 150 feet to a point; thence South 35° 12' 
West for 70 feet to the southeasterly corner of Lot No. 20 on said 
map and thence North 54° 48' West to the point or place of beginning. 

SUBJECT to the covenants, restrictions and reservations con
tained in a deed dated July 5, 1944 made by New Windsor Land Company, 
Inc. to Walter Carlyle Brown and recorded in Orange County Clerk's 
Office July 11, 1944, in Liber 935 of Deeds at Page 450. 

BEING the same premises conveyed by Nicola Certo to Howard P. 
Rogers, Jr. and Doris M. Rogers by deed dated December 16, 1954, 
recorded in the Orange County Clerk's Office on December 18, 1954 
in Liber 1331 of Deeds at Page 283. 

The said Doris M. Rogers having died a resident of Orange 
County on February 9, 1985. 

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and 
roads abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances 
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD 
the premises herein granted unto the party of the second part, the heirs or successors and assigns of the party of 
the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby 
the said premises have been encumbered in any way whatever, except as aforesaid. 
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first 
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a 
trtirt (iinA fn ^o •" r'-'horl firrf- fnr »^o niirnr 'a of r» vinnr fliia on-t of tViP imnrnVPm«=>nt I nd wi l l aonlv the same first tO 



party of the first part, and 

DOUGLAS JONES and GRACE JONES, husband and wife, 
residing at 301 North Highland Avenue, Upper Nyack, N.Y. 

SECT 19 

BLK 4 

LOT 90 

party of the second part, 

WITNESSETH, that the party of the first part, in consideration of Ten Dollars and other valuable consideration 
paid by the party of the second part, does hereby grant and release unto the party of the second part, the heirs 
or successors and assigns of the party of the second part forever, 

ALL that certain plot, piece or parcel of land, with the buildings and iniprovements thereon erected, sifuate, 
lying and being in the Town of New Windsor, County of-Orange and State of 
New York, known and designated as Lot No. 20 and the southerly 20 
feet of Lot No. 21 on Map "Woodlawn Park located in the Town of New 
Windsor Land Company, Inc.) revised November 19, 1942, and filed in 
the office of the Clerk of the County of Orange on October 28, 1941", 
and more particularly bounded and described as follows: 

BEGINNING at a point in the easterly line of Cedar Avenue dis
tant 367.75 feet measured along said easterly line of Cedar Avenue 
from the northerly line of Union Avenue on a course of North 35° 12' 
East and running thence along the easterly line of Cedar Avenue 
North 35° 12' East for 70 feet; thence through Lot No. 21 on said 
map South 54° 48' East for 150 feet to a point; thence South 35° 12' 
West for 70 feet to the southeasterly corner of Lot No. 20 on said 
map and thence North 54° 48' West to the point or place of beginning. 

SUBJECT to the covenants, restrictions and reservations con
tained in a deed dated July 5, 1944 made by New Windsor Land Company, 
Inc. to Walter Carlyle Brown and recorded in Orange County Clerk's 
Office July 11, 1944, in Liber 935 of Deeds at Page 450. 

BEING the same premises conveyed by Nicola Certo to Howard P. 
Rogers, Jr. and Doris M. Rogers by deed dated December 16, 1954, 
recorded in the Orange County Clerk's Office on December 18, 1954 
in Liber 1331 of Deeds at Page 283. 

The said Doris M. Rogers having died a resident of Orange 
County on February 9, 1985. 

TOGETHER with all right, title and interest, if any, of the party of the first part in and to any streets and 
roads abutting the above described premises to the center lines thereof; TOGETHER with the appurtenances 
and all the estate and rights of the party of the first part in and to said premises; TO HAVE AND TO HOLD 
the premises herein granted unto the party of the second pari, the heirs or successors and assigns of the party of 
the second part forever. 

AND the party of the first part covenants that the party of the first part has not done or suffered anything whereby 
the said premises have been encumbered in any way whatever, except as aforesaid. 
AND the party of the first part, in compliance with Section 13 of the Lien Law, covenants that the party of the first 
part will receive the consideration for this conveyance and will hold the right to receive such consideration as a 
trust fund to be applied first for the purpose of paying the cost of the improvement and will apply the same first to 
the payment of the cost of the improvement before using any part of the total of the same for any other purpose. 
The word "party" ?hall be construed as if it read "parties" whenever the sense of this indenture so requires. 

IN WITNESS WHEREOF, the party of the first part has duly executed this deed the day and year first above 
written. 

<L^-^:c£-^^ (r'<j^ Ji% / > ^ 
HOWARD ROGERS, gfR. 

IB£R2568 PC 8 



STATE OF NEW YORK, COUNTY OF 
/ 

ORANGE ss: 

1 9 8 6 » before me On the ^ ""̂ ay of September 
personally came 

HOWARD ROGERS, JR. 
to me known to be the individual described in and who 
executed the foregoing instrument, and acknowledged that 

h e executed llie same. 

PANO?f:^TSALOS 

RMidbiginOtwgcCoaMy 

>*W 

STATE OF NEW YORK, COUNTY OF 

19 , before me On the day of 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 

that he is the 
of 

, the corporation described 
in and which executed the foregoing instrimient; that he 
knows the seal of said- corporation; that the seal afBxed 
to said instrument is such corporate seal; that it was so 
affixed by order of the board of directors of said corpora
tion, and that he signed h name thereto by like order. 

STATE OF NEW YORK, COUNTY OF 

On the day of 
personally came 

ss: 

19 , before me 

to me known to be the individual described in and who 
executed the foregoing instrument, and acknowledged that 

executed the same. 

STATE OF NEW YORK, COUNTY OF 

19 before me On the day of 
personally came 
the subscribing witness to the foregoing instrument, with 
whom I am personally acquainted, who, being by me duly 
sworn, did depose and say that he resides at No. 

that he knows 

to be the individual 
described in- and who executed the foregoing instrument; 
that he, said subscribing witness, was present and saw 

execute the same; and that he, said witness, 
at the same time subscribed h name as witness thereto. 

KAR-VIN ABSTRACT CORP. 
219 Blooming Grove Tpk. 
New Windsor, N-Y-̂ ^^SSO 

(914) 562-2622 

bargain anb ^ale Ideeb 
WITH COVENANT AGAINST GRANTOR'S ACTS 

TITLE N O . 

SECTION 

BLOCK 

LOT 

COUNTY OR TOWN 

TO 

RETURN BY MAIL TO: 

Hood fie Stein 
One Railroad Square 
Haverstraw, NY 

Zip No. 10927 

I 
I V5 T3f 
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MataryPublfe.8M*efNMrYa« 

R«idb0inOi«g«C«MlV / 
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STATE OF NEW YORK, COUNTY OF 

19 before me On the day of 
personally came 
to me known, who, being by me duly sworn, did depose and 
say that he resides at No. 
that he is the 
of 

, the corporation described 
in and which executed the foregoing instrument; that he 
knows the seal of said, corporation; that the seal affixed 
to said instrument is such corporate seal; that it was so 
affixed by order of the board of directors of said corpora
tion, and that he signed h name thereto by like order. 

STATE OF NEW YORK, COUNTY OF ss: 

On the day of 19 , before me 
personally came 
the subscribing witness to the foregoing instrument, with 
whom I am personally acquainted, who, being by me duly 
sworn, did depose and say that he resides at No. 

5 

that he knows 

to be the individual 
described in-and who executed - the foregoing instrument; 
that he, said subscribing witness, was present and saw 

execute the same; and that he, said witness, 
at the same time subscribed h name as witness thereto. 

KAR-VIN ABSTRACT CORP. 
219 Blooming G/oy® J | & New Windsor, NiY. 12550 

(914y 562-2622 

iSarsain anb i^ale Beeb 
WITH COVENANT AGAINST GRANTOR'S ACTS 

TITLE NO. 

SECTION 

BLOCK 

LOT 

COUNTY OR TOWN 

TO 

RETURN BY MAIL TO: 

Hood & SteiQ 
One Railroad Square 
Haverstraw, NY 

Zip No. 10927 



Issued with Policy No. 

Title Insurance 

POLrCY NUMBER 

606-197124 
COMMONWEALTH LAND 

TITLE INSURANCE COMPANY 
A Reliance Group Holdings Company 

In Consideration of the payment of its charges for the examination of title 

and its premium for insurance, insures the within named insured against all loss or damage not 

exceeding the amount of insurance stated herein and in addition the costs and expenses of 

defending the title, estate or interest insured, which the insured shall sustain by reason of any 

defect or defects of title affecting the premises described in Schedule A or affecting the interest 

of the insured therein as herein set forth, or by reason of unmarketability of the title of the 

insured to or in the premises, or by reason of liens or encumbrances affecting title at the date 

hereof, or by reason of any statutory lien for labor or material furnished prior to the date 

hereof which has now gained or which may hereafter gain priority over the interest insured 

hereby, or by reason of a lack of access to and from the premises, excepting all loss and damage 

by reason of the estates, interests, defects, objections, liens, encumbrances and other matters 

set forth in Schedule B, or by the conditions of this policy hereby incorporated into this 

contract, the loss and the amount to be ascertained in the manner provided in said conditions 

and to be payable upon compliance by the insured with the stipulations of said conditions, 

and not otherwise. 

I n W i t n e s s W h e r e o f , commonwealth Land Title Insurance Company has 
caused this policy to be signed and sealed on its date of issue set forth herein. 

COMMONWEALTH LAND TITLE INSURANCE COMPANY 

Countersigned: 

KAR-VIN ABSTRACT CORP. 
273 Quassalck Av«nu« 

New Windsor. N.Y. 12550 
(914) 562-2622 

President 

Attest: A/ /^^7^Jl 

Secretary 

.U 
NEW YORK BOARD OF TITLE UNDERWRITERS' FORM 100 D REVISED, EFFECTIVE 1-1-63 
FORM 1089-1 ORIGINAL 



CONDITIONS OF TIUS POLICY 

Section 1 DEFINITIONS 

(a) Wherever the term "insured" is used in this policy it includes 
those who succeed to the interest of the insured by operation of law 
including, without limitation, heirs, distributees, devisees, survivors, 
personal representatives, next of kin or corporate successors, as the 
case may be, and those to whom the insured has assigned this policy 
where such assignment is permitted by the terms hereof, and whenever 
the term "insured" is used in the conditions of this policy it also 
includes the attorneys and agents of the "insured." 

(b ) W'htTcvcr the term "this company" is used in this policy it 
uuMiis Conimoniccalth Land Title Insurance Comfuiny. 

(c ) Wherever the term "final determination" or "finally deter
mined" is used in this policy, it means the final determination of a 
court of competent jurisdiction after disposition of all appeals or 
after the time to appeal has expired. 

(d ) Wherever the term "the premises' is used in this policy, it 
means the propert) insured herein as de.scribed in Schedule A of this 
policy including such buildings and improvements thereon %\hich by 
law constitute real property. 

(e) Wherever the term "recorded" is used in this policy it means, 
unless otherwise indicated, recorded in the office of the recording 
officer of the county in which property in.sured herein lies. 

Section 2 DEFENSE AND PROSECUTION OF SUITS 

(a) This company will, at its own cost, defend the insured in all 
actions or proceedings founded on a claim of title or incumbrance 
not excepted in this policy. 

(b) This company .shall have the right and may, at its own co.st, 
maintain or defend any action or proceeding relating to the title or 
interest hereby insured, or >ipon or under any covenant or contract 
relating thereto which it considers desirable to prevent or, reduce loss 
hereunder. 

(c) In all cases where this policy requires or permits this company 
to prosecute or defend, the insJured shall secure to it the right and 
opportunity to maintain or defend the action or proceeding, and all 
appeals from any determination therein, and give it all reasonable aid 
therein, and hereby permits it to u.se therein, at its option, its own 
name or the name of the insured. 

(d) The provisions of this section shall survive payment by this 
company of any specific loss or payment of the entire amovmt of this 
policy to the extent that this company shall deem it necessary in 
reco\erinK the loss from those who may be liable therefor to the 
insured or to this company. 

Section 3 CASES WHERE LIABILITY ARISES 

No claim for damages shall arise or be maintainable under this 
policy except in the following cases: 

(a) Where there has Ix'en a final determination under which the 
insured ma\' be dispossessed, evicted or ejected from the premises or 
from some part or undivided .share or interest therein. 

(h) Where ther<' has been a final determination adverse to the 
title, upon a lien or encumbrance not excepted in this policy. 

(c) Where the insured shall have contracted in good faith in writing 
to sell the insured estate or interest, or where the insured estate has 
been sold for the benefit of the insured pursuant to the judgment or 
order of a court and the title has been rejected beca\ise of a defect or 
encumbrance not excepted in this policy and there has been a final 
determination sustaining the objection to the title. 

(d) Where the insurance is upon the interest of a mortgagee and 
the mortgage has been adjudged by a final determination to be invalid 
or ineffectual to charge the insured's estate or interest in the premises, 
or subject to a prior lien or encumbrance not excepted in this policy; 
or where a recording officer has refused to acxept from the insured a 
satisfaction of the insured mortgage and there has been a final deter
mination sustaining the refusal because of a defect in the title to the 
said mortgage. 

(e) Where the insured shall have negotiated a loan to be made on 
the security of a mortgage on the insured's estate or interest in the 
premises and the title shall have been rejected by the propo.sed lender 
and it shall have been finally determined that the rejection of the 

title was justified because of a defect or encumbrance not excepted 
in this policy. 

(f) Where the insured shall have transferred the title insured by an 
instrument containing covenants in regard to title or warranty thereof 
and there shall have been a final determination on any of .such cove
nants or warranty, against the insured, because of a defect or encum
brance not excepted in this policy. 

(g) Where the insured estate or interest or a part thereof has been 
taken by condemnation and it has been finally determined that the 
insured is not entitled to a full award for the estate or interest taken 
because of a defect or encumbrance not excepted in this policy. 

No claim for damages .shall ari.se or be maintainable under this 
policy (1) if this company, after having received notice of an alleged 
defect or encumbrance, removes such defect or encumbrance within 
thirty days after receipt of such notie-e; or (2) for liability voluntarily 
assumed by the insured in settling any claim or suit without the 
written consent of this company. 

Section 4 NOTICE OF CLAIM 

In case a purchaser or proposed mortgage lender rai.ses any ques
tion as to the sufficiency of the title hereby insured, or in ca.se actual 
knowledge shall come to the insured of any claim adverse to the title 
insured hereby, or in ca.se of the service on or receipt by the insured 
of any paper, or of any notice, summons, process or pleading in any 
action or proceeding, the object or effect of which shall or may be to 
impugn, attack or call in question the validity of the title hereby 
insured, the insured shall promptly notify this company thereof in 
writing at its main office and forward to this company such paper or 
such notice, summons, process or pleading. Delay in giving this notice 
and delay in forwarding such paper or such notice, summons, process 
or pleading shall not affect this company's liability if such failure has 
not prejudiced and cannot in the future prejudice this company. 

Section 5 PAYMENT OF LOSS 

(a) This company will pay, in addition to the loss, all statutory 
costs and allowances imposed on the insured in litigation carried on 
by this company for the insured under the terms of this policy. This 
company shall not be liable for and will not pay the fees of any 
counsel or attorney employed by the insured. 

(b) In every case where claim is made for loss or damage this 
company (1) reserves the right to settle, at its own cost, any claim or 
suit which may involve liability under this policy; or (2) may termi
nate its liability hereunder by paying or tendering the full amount of 
this policy; or (3) may, without conceding liability, demand a valua
tion of the insured estate or interest, to be made by three arbitrators 
or any two of them, one to be chosen by the insured and one by this 
company, and the two thus chosen selecting an umpire. Such valua
tion, less the amount of any encumbrances on said insured estate and 
interest not hereby insured against, shall be the extent of this com
pany's liability for such claim and no right of action shall accrue 
hereunder for the recovery thereof imtil thirty days after notice of 
such valuation .shall have been served upon this company, and the 
insured .shall have tendered a conveyance or assignment of the in
sured estate or interest to this company or its designee at such valua
tion, diminished as aforesaid. The foregoing option to fix a valuation 
by arbitration shall not apply to a policy insuring a mortgage or 
leasehold interest. 

(c) LiabilitN- to an\ collateral holder of this policy shall not exceed 
the amount of the pecuniar) interest of such collateral holder in the 
premises. 

(d) All payments made by "this company under this policy shall 
reduce the amojmt hereof pro tanto except (1) payments made for 
counsel fees and disbursements in defending or pro.secuting actions or 
proceedings in behalf of the insured and for statutory costs and allow
ances imposed on the insured in such actions and proceedings, and 
(2) if the insured is a mortgagee, payments made to satisfy or subordi
nate prior liens or encumbrances not set forth in Schedule B. 

(e) When liability has been definitely fixed in accordance with the 
conditions of this policy, the loss or damage shall be payable within 
thirty days thereafter. 

CONDITIONS CONTINUED ON INSIDE BACK COVER 
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f£ COMMONWEALTH L\ND 
TITLE INSURANCE COMPANY 
A Reliance Group Holdings Company 

Date of Issue: September 2 , 1986 

MARKET VALUE POLICY RIDER 

RIDER NUMBER 

751-020204 
Name(s) of Insured Homeowner(s) 

Douglas Jones and Grace Jones 

Title No. H551849 

Owner's Statement of Coverage: 
In consideration of the payment of the additional premium for the issuance of this Rider to- the Basic Policy, the 
company insures the named homeowner against loss or damage not exceeding the market value of the premises at 
the time of loss, in accordance with the conditions of the Basic Policy not inconsistent with the provisions of this 
Rider, and subject to the matters excepted from coverage in Schedule B. 

DEFINITIONS: 
(a)The Basic Policy is the policy issued to the named insured herein in the amount of the original purchase price 

paid for the insured premises, and is identified as N.Y.B.T.U. Form No. lOOD or lOOE. 
(b)A homeowner is a natural person, fee owner and resident of a one or four family dwelling, a residential 

condominium unit, or a residential co-operative leasehold interest. The benefits of this Rider shall be available 
only to the named insured provided he is a homeowner as defined herein at the date of the issuance of this 
Rider and at the date any claim under this Rider is made. 

(c) Market value at time of loss shall be such value of the insured premises as is established in accordance with the 
procedures for valuation set forth in paragraph 5(b) (3) of the Basic Policy. Such valuation shall be determined 
as' of the time that Notice of Claim is given to the company pursuant to the Basic PoUcy, minus the market 
value of any improvements made to the premises subsequent to the date of the asic Policy. The valuation 
procedures set forth in paragraph 5(b) (3) of the Basic Policy shall also apply in the event the insured premises 
is a residential cooperative leasehold interest. 

CONDITIONS: 
(a)Paragraph 6 of the Basic Policy is hereby amended to delete subdivisions (b) and (c). The first and second 

paragraphs of subdivision (a) are hereby deleted and the following paragraph is substituted in place thereof: 
In the event that a partial loss occurs after the insured makes an improvement to the insured premises 
subsequent to the date of this Rider, the valuation of such partial loss shall be determined in relationship to 
the market value of the premises at the time of such partial loss, minus the market value of such improvements 
made to the insured premises subsequent to the date of this Rider. 

(b)Notwithstanding anything herein to the contrary, in the event of a loss, partial or total, the insured shall have 
the option to elect to value such loss under the terms of this Rider or under the terms and amount of the Basic 
Policy. 

(c)All other provisions of the Basic Policy, not inconsistent with the provisions of this Rider, shall remain in full 
force and effect. 

(d)This Rider and the Basic Policy is the entire contract between the named insured and the Company. 
IN WITNESS WHEREOF COMMONWEALTH LAND TITLE INSURANCE COMPANY has caused its 
corporate name and seal to be hereunto affixed by its duly authorized officers. 

Countersigned COMMONWEALTH LAND TITLE INSURANCE COMPANY 

jT / President 

NYBTU Market Value Policy Rider (1982) to be used with NYBTU Basic Policy 
Form No. lOOD or lOOE. (Rev 12-84) 
Form 1119.1 ORIGINAL 

Attest: 



COMMONWEALTH LAND TITLE INSURANCE COMPANY 

Policy No. 606-197124 

Name of Insured Douglas Jones and Grace Jones 

The estate or interest insured by this policy is f e e s i m p l e 

Title No. H551849 

Amount of Insurances 1 2 4 , 9 0 0 . 0 0 

Date of Issue S e p t e m b e r 2 , 1986 

vested in the insured by means of d e e d 

made by Howard Rogers , J r . , to the i n s u r e d da t ed 9 /2 /86 
and du ly r eco rded i n t h e o f f i c e of t h e County C l e r k , 
County of Orange. 

SCHEDULE B 
The following estates, interests, defects, objections to t i t le, liens and incumbrances and other matters are excepted from the coverage of this policy: 

9. 
10, 
11, 

12, 

5. Title to any property beyond the lines of the premises, or title to areas within or rights d 
easements in any abutting streets, roads, avenues, lanes, ways or waterways, or the right tc 
maintain therein vaults, tunnels, ramps or any other structure or improvement, unless this 
policy specifically provides that such titles, rights, or easements are Insured. Notwith
standing any provisions In this paragraph to the contrary, this policy, unless otherwise ex 
cepted, insures the ordinary rights of access and egress belonging to abutting owners. 

e. Title to any personal property, whether the same be attached to or used in connection witr 
said premises or otherwise. 

Defects and incumbrances arising or becoming a lien after the date of this policy, except as 
herein provided. 

Consequences of the exercise and enforcement or attempted enforcement of any govern
mental, war or police powers over the premises. 

Any taws, regulations or ordinances (including, but not limited to zoning, building, and 
environmental protection) as to the use, occupancy, subdivision or improvement of the 
premises adopted or imposed by any governmental body, or the effect of any non
compliance with any violation thereof. 

Judgments against the Insured or estates. Interests, defects, objections, liens or incum
brances created, suffered, assumed or agreed to, by or with the privity of the Insured. 

Mortgage made by Douglas Jones and Grace Jones to Citibank, N.A., dated 9/2/86 
recorded 9/4/86 in Liber 2373 Mp. 55 in the office of the County Clerk, County 
of Orange. 
Survey dated 7/28/86 made by Anthony D. Valdina, L.S. #049120, shows: 1) dwelling, 
deck with roof, patio with roof, walk, wall with wood fence, in-ground pool, metal 
shed and walk within bounds, 2) concrete around in-ground pool extends up to 0.4 
plus or minus feet outside southeasterly boundary line, 3) cyclone fence extends up 
to 0.4 plus or minus feet outside southeasterly iDoundary lines. 
Rights of tenants or persons in possession. 

, Covenants and restrictions in Liber 935 Cp. 459. Grant in Liber 1212 Cp. 605. 
Underground encroachments and easements, if any, including pipes and drains and 
such rights as may exist for entry upon said premises to maintain and repair the 
same. 

. The amount of acreage is not insured. 

SCHEDULE "B" OF THIS POLICY CONSISTS OF tWO 

Form 1089-3 — New York Board of Title Underwriters' Form 100 D Revised, Effective 6/2/77 

SHEET(S). 



COMMONWEALTH LAND TITLE INSURANCE COMPANY 

Policy No. 606-197124 Title No. H551849 

SCHEDULE B (continued) 

13. Policy does not insure title to any land lying within the lines of any street, 
road, avenue, lane, turnpike or highway in front of or adjoining the premises 
described in Schedule "A" or which may cross over the same. 

14. Subject to rights and easements if any acquired by any public utilities company 
to maintain its poles and operate its wires, lines etc., in, to and over the premises 
herein and in, to and over the streets adjacent thereto. 

15. No personal inspection having been made by this Company, policy will except any 
state of facts an inspection would disclose. 

SCHCpUlE "B" OF THIS POLICY CONSISTS OP t V O SHEET(S). 

47S<-00—940 CONTINUATION OP 9CHEDUV.K • 
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COMMONWEALTH LAND TITLE INSURANCE COMPANY 

Policy No. 606-197124 Title No, H5518A9 

SCHEDULE A 

Th* prcmlMs in which th« Insurad has the estate or interest covered by this policy 

All those certain pieces or parcels of land lying, situate and 
being in the Tovm of New Windsor, County of Orange and State of Nev; 
York, being known and designated as Lot No. 20 and the southerly 
20' of Lot No. 21, and shown on a IVIap entitled, "Woodlawn Park (Lands 
of New Windsor Land Co., Inc.)", revised 19 November 1942 and filed 
in Orange County Clerk's office on 30 November 1942 and being more 
particularly described as follows; 

Beginning at an iron rod found on the easterly line of Cedar 
Avenue, said point being 367.75' measured northerly along said line 
from the intersection of the easterly line of said Cedar Avenue with 
the northerly line of Union Avenue according to Deed and Liber 1331 
of Deeds at Page 2^3? and running thence, along the said line of 
Cedar Avenue, N 35® 12* E 70.0' to a concrete monument found; thence, 
leaving the said line of Cedar Avenue and through aforesaid Lot 21, 
S 54* 4S* E, passing through a pipe in concrete found at 80.02*» a 
total distance of 150.0« to a point; thence, S 35* 12» W 70.0» to an 
iron pipe found at the comer of Lot Nos. 19 and 20; thence, along 
the division line of said Lot Nos. 19 and 20, N 54*> 48* W, passing 
through an iron pipe found at 75«0', a total distance of 150.0* to 
the point or place of beginning. 

Form 1089-4 NEW YORK BOARD OF TITLE UNDERWRITERS' FORM XOO D REVISED, Ei=FECTIVE 1-1-63 



CONDITIONS CONTINUED FROM INSIDE FRONT COVER 

Section 6 COINSURANCE AND APPORTIONMENT 

(a) In the event that a partial loss occurs after the insured makes 
an improvement subsequent to the date of this policy, and only in 
that event, the insured becomes a coinsurer to the extent hereinafter 
set forth. 

If the cost of the improvement exceeds twenty per centum of the 
amount of this policy, such proportion only of any partial loss estab
lished shall be borne by the company as one hundred twenty per 
centum of the amount of this policy bears to the sum of the amount of 
this policy and the amount expended for the improvment. The fore
going provisions shall not apply to costs and attorne>s' fees incurred 
by the company in prosecuting or providing for the defense of actions 
or proceedings in behalf of the insured pursuant to the terms of tliis 
policy or to costs imposed on the insured in such actions or proceed
ings, and shall apply only to that portion of losses which exceed in the 
aggregate ten per cent of the face of the policy. 

Provided, however, that the foregoing coinsurance provisions shall 
not apply to any loss arising out of a lien or encumbrance for a 
liquidated amount which existed on the date of this policy and was 
not shown in Schedule B; and provided further, such coinsurance 
provisions shall not apply to any loss if, at the time of the occurrence 
of such loss, the then value of the premises, as so improved, does not 
exceed one hundred twenty per centum of the amount of this policy. 

(b) If the premises are divisible into separate, independent parcels, 
and a loss is established affecting one or more but not all of said 
parcels, the loss shall be computed and settled on a pro rata basis as 
if this policy were divided pro rata as to value of said separate, 
independent parcels, e.Kclusive of improvements made subsequent to 
the date of this policy. 

(c) Clauses "(a)" and "(b)" of this section apply to mortgage 
policies only after the insured shall have acquired the interest of the 
mortgagor. 

(d) If, at the time habilit\' for any loss shall have been fixed pur
suant to the conditions of this policy, the insured holds another policy 
of insurance covering the same loss issued by another company, this 
company shall not be liable to the insured for a greater proportion of 
the loss than the amount that this policy bears to the whole amount of 
insurance held by the insured, unless another method of apportioning 
the loss shall have been provided by agreement between this company 
and the other insurer or insurers. 

Section 7 ASSIGNMENT OF POLICY 

If the interest insured by this policy is that of a mortgagee, this 
policy may be assigned to and shall inure to the benefit of successive 
assignees of the mortgage without consent of this company or its en
dorsement of this policy. Provision is made in the rate manual of 
New York Board of Title Underwriters filed with the Superintendent 
of Insurance of the State of New York on behalf of this and other 

member companies for continuation of liability to grantees of the 
insured in certain specific circumstances only. In no circumstance 
provided for in this section shall this company be deemed to have 
insured the sufficiency of the form of the assignment or other instru
ment of transfer or conveyance or to have assumed any liability for 
the sufficiency of any proceedings after the date of this policy. 

Section 8 SUBROGATION 

(a) This company shall to the extent of any payment by it of loss 
under this policy, be subrogated to all rights of the insured with 
respect thereto. The.insured shall execute such instruments as may be 
requested to transfer such rights to this company. The rights so trans
ferred shall be subordinate to any remaining interest of the insured. 

(b) If the insured is a mortgagee, this company's right of subroga
tion shall not prevent the insured from releasing the personal liability 
of the obligor or guarantor or from releasing a portion of the premises 
from the lien of the mortgage or from increasing or otherwise modify
ing the insured mortgage provided such acts do not affect the validity 
or priority of the lien of the mortgage insured. However, the liability 
of this company under this policy shall in no event be increased by 
anv such act of the insured. 

Section 9 MISREPRESENTATION 

Any untrue statement made by the insured, with respect to any 
material fact, or any suppression of or failure to disclose any material 
fact, or any untrue answer by the insured, to material inquiries before 
the issuance of this policy, shall void this policy. 

Section 10 NO WAIVER OF CONDITIONS 

This company may take any appropriate action under the terms of 
this policy whether or not it shall be liable hereunder and .shall not 
thereby concede liability or waive any provision of this policy. 

Section 11 POLICY ENTIRE CONTRACT 

All actions or proceedings against this company must be based on 
the provisions of this policy. Any other action or actions or rights of 
action that the insured may have or may bring against this company 
in respect of other services rendered in connection with the issuance 
of this policy, shall be deemed to have merged in and be restricted to 
its terms and conditions. . 

Section 12 VALIDATION AND MODIFICATION 

This policy is valid only when duly signed by a validating officer 
or agent. Changes may be effected only by written endorsement. If 
the recording date of the instruments creating the insured interest is 
later than the policy date, such policy .shall also cover intervening 
liens or encumbrances, except real estate taxes, assessments, water 
charges and sewer rents. 

E N D O R S E M E N T S 

FORM 1089-2 



TOWN OF NEW WINDSOR 
555 UNION AVENUE 

NEW WINDSOR, NEW YORK 12553 

1763 

November 29, 1992 

Grace & Douglas Jones 
123 Cedar Avenue 
New Windsor, NY 12553 

Re: Tax Map Parcel 19-4-90 

Dear Mr. & Mrs, Jones: 

According to our records, the attached list of property owners are 
within five hundred (500) feet of the above referenced propertv. 

The charge for this service is $65.00, minus your deposit of $25,00 
Please remit the balance of $40,00 to the Town Clerk's office, 

3i neere 1y , 

Leslie Cook 
Sole Assessor 

LC/cad 
Attachments 
cc : Pat Barnhar t 



Grasso. Philip L. Jr. & Diana M. 
108 Cedar Ave. 
New Windsor. NY -12553 

Farbent, Floyd M. & Margaret M. 
9 Locust Ave. 
New Windsor, NY 12553 

De'lpup, John & Margaret C. 
5 Locust Ave. 
New Windsor, NY 12553 

Lake, Andrew & Julia M. 
112 Cedar Ave. 
New Windsor, NY 12553 

Edwards, Buddv Joe & Wi'lma" 
114 Cedar Ave . 
New Windsor, NY 125 53 

Crudele, Nicandro & Anna 
116 Cedar Ave . 
New Windsor, NY~ 12553 

Cherrv. Ruth S. 
118 Cedar Ave . 
New Windsor, NY 12553 

Thompson, Anna 
6 Hickory Ave. 
New Windsor, NY 12553 

Tenney, William L. & Louise M. 
3 3 Fleetwood Dr. 
Newburgh, NY 12550 

Chivattoni, Frank J. Sr. & Charlotte 
10 Hickory Ave. 
New Windsor, NY 12553 

Brune, Frederick J. & Roberta M. 
12 Hickory Ave. 
New Windsor, NY 12553 

Brower, Elizabeth 
14 Hickory Ave'.' 
New Windsor, NY 12553 

St. Francis Church 
145 Benkard Ave. 
Newburgh, NY 12550 

Janufka, Fred F. & Marian A. 
158 Union Ave. 
New Windsor, ̂ NY 12553 



Travis, Ezra T. & Rose H. 
160 Union Ave. 
New Windsor, NY 12553 

Callahan, Lewis L. & Andrews, Jean Marie 
164 Union Ave. 
New Windsor, NY 12553 

Stamm, James Edward 
168 Union Ave. 
New Windsor, NY 12553 

Faitak, Frank Joseph & Mary J. 
133 Cedar Ave. MD 23 
New Windsor, NY 12553 

Seymour, Lewis R. & Katherfne P. 
131 Cedar Ave. 
New Windsor, NY 12553 

Silvagni, James & Mary 
129 Cedar Ave. 
New Windsor, NY 12553 

Si 1vagni, Mary 
127 Cedar Ave. 
New Windsor, NY 12553 

Ellingsen, Henry & Rosemary 
125 Cedar Ave. 
New Windsor, NY 12553 

Marshall, Anthony & Rita 
121 Cedar Ave. 
New Windsor, NY 12553 

Town of New Windsor 
5 55 Union' Ave. 
New Windsor, NY 12553 

Metzger, Margaret L. 
1 19 Cedar Ave. 
New Windsor, NY 12553 

Casey, Justine & John 
1 1 7 Cedar Ave. 
New Windsor, NY 12553 

Spreer, Daniel C. & Nancy M. 
1 15 Cedar Ave. 
New Windsor, NY 12553 

Starkey, Donald F. & Linda J. Lawrence 
1 13 Cedar Ave. • 
New Windsor, NY 12553 



Van Wagner, Keith A. & Dawn 
I 1 1 Cedar Ave. 
New Windsor, NY 12553 

Tucker, H e l e n C . 
13 Hickory Ave. 
New Windsor, NY 12553 

Cocchio, Joseph & Drena 
II Hickory Ave. 
New Windsor, NY 12553 

Chivattoni, Ann M. 
9 Hickory Ave. 
New Windsor, NY 12553 

Kuzminski, Michael & Mary R. 
5 Hickory Ave. 
New Windsor, NY 12553 

Quicksell, Donald E. & Chin S. 
122 Cedar Ave. 
New Windsor, NY 12553 

Voellmann, Richard H. & Jeannette 
124 Cedar Ave. 
New Windsor, NY 12553 

Cedar Avenue Associates 
63 Grand Ave. 
Newburgh, NY 12550 

Pisani, Richard F., 
6 Woodlawn Ave. 
New Windsor, NY 12553 

Chivattoni, Robert 
8 Woodlawn Ave. 
New Windsor, NY 12553 

Cotton, Carol & Leary, Helen 
12 Woodlawn Ave. 
New Windsor, NY 12553 

S t e i m1e, Frank A. & Marie 
14 Woodlawn Ave. 
New Windsor, NY 12 553 

Kogge, Russell G. & McCutcheon Marianne 
9 Woodlawn Ave. 
New Windsor, NY 12553 

Armour, Robert J. & Evelyn M. 
7 Woodlawn Ave. • 
New Windsor, NY 12553 



Morrison. Kevin M. & Valerie 
5 Wood!awn Ave. 
New Windsor, NY 12553 

Manuche, George J. Jr. & Martha Wright 
One Lincoln Plaza 
New York, NY 10001 

DaMario, Carmine 
6 1 CIancy Ave. 
NewWindsor, NY 12553 

Ferguson, Donald G. & Dolores B. 
178 Union Ave. 
New Windsor, NY 12553 

Mule, Peter & Maria 
174 Union Ave. 
New Windsor, NY 12553 


